SECURITIES AND EXCHANGE COMMISSION

FORM 8-K

Current report filing

Filing Date: 2013-01-28 | Period of Report: 2013-01-28
SEC Accession No. 0001193125-13-026317

(HTML Version on secdatabase.com)

FILER
Mailing Address Business Address
SABA SOFTWARE INC 2400 BRIDGE PARKWAY 2400 BRIDGE PARKWAY
CIK:1070380| IRS No.: 943267638 | State of Incorp.:DE | Fiscal Year End: 0531 REDWOOD SHORES CA REDWOOD SHORES CA
Type: 8-K | Act: 34 | File No.: 001-34372 | Film No.: 13552523 94065 94065
SIC: 7372 Prepackaged software 6505812500

Copyright © 2013 www.secdatabase.com. All Rights Reserved.
Please Consider the Environment Before Printing This Document


http://www.sec.gov/Archives/edgar/data/0001070380/000119312513026317/0001193125-13-026317-index.htm
http://edgar.secdatabase.com/2358/119312513026317/filing-main.htm
http://www.secdatabase.com/CIK/1070380
http://www.secdatabase.com/CIK/1070380
http://www.secdatabase.com/FileNumber/134372
http://www.secdatabase.com/SIC/7372
http://www.secdatabase.com

UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549

FORM 8-K

CURRENT REPORT

Pursuant to Section 13 or 15(d) of The
Securities Exchange Act of 1934

Date of Report (Date of earliest event reported): January 28, 2013

Saba Software, Inc.

(Exact Name of Registrant as Specified in Charter)

Delaware 001-34372 94-3267638
(State or Other Jurisdiction (Commission (IRS Employer
of Incorporation) File Number) Identification No.)

2400 Bridge Parkway, Redwood Shores,

California 94065-1166
(Address of Principal Executive Offices) (Zip Code)

Registrant’ s telephone number, including area code (650) 581-2500

(Former Name or Former Address, if Changed Since Last Report.)

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under
any of the following provisions (see General Instruction A.2. below):

O

O
O
O

Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))

Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13¢e-4(c))
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Item 1.01. Entry into a Material Definitive Agreement.

Saba Software, Inc. (the “Company”) entered into a letter agreement with Wells Fargo Bank, National Association (‘“Wells Fargo™) and
certain wholly-owned subsidiaries of the Company dated as of January 28, 2013 pursuant to which Wells Fargo extended to

February 28, 2013 the time for the Company to deliver to Wells Fargo under the terms of the Credit Agreement between parties dated as
of June 27, 2011 (the “Credit Agreement”), the following: (i) the Company’ s Form 10-Q for its fiscal quarter ended February 29, 2012
(“Third Quarter Form 10-Q”) and related financial statements, (ii) the Company’ s Form 10-K for its fiscal year ended May 31, 2012
(“Form 10-K”") and related financial statements, (iii) the Company’ s Form 10-Q for its fiscal quarter ended August 31, 2012 (the “First
Quarter Form 10-Q”), and related financial statements, and (iv) the Company’ s Form 10-Q for its fiscal quarter ended November 30,
2012 (the “Second Quarter Form 10-Q”), and related financial statements. The Company has previously reported its delay in filing its
Third Quarter Form 10-Q, Form 10-K, First Quarter Form 10-Q and Second Quarter Form 10-Q as well as the pending restatement.

A copy of the letter agreement with Wells Fargo is attached hereto as Exhibit 10.1 and incorporated herein by reference.

Item 9.01. Financial Statements and Exhibits.

(d) Exhibits.
Exhibit No. Description
10.1 Letter Agreement, between the Company, Hal Acquisition Sub, Inc., HumanConcepts, LLC, and Wells Fargo Bank,

National Association dated as of January 28, 2013.
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its
behalf by the undersigned hereunto duly authorized.

Saba Software, Inc.
(Registrant)

Date: January 28, 2013 /s/ Peter E. Williams 11

(Signature)
Peter E. Williams III
General Counsel, Executive Vice President, Corporate

Development and Secretary
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EXHIBIT INDEX

Exhibit No. Description

10.1 Letter Agreement, between the Company, Hal Acquisition Sub, Inc., HumanConcepts, LLC, and Wells Fargo Bank,
National Association dated as of January 28, 2013.
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Exhibit 10.1

WELLS FARGO BANK, NATIONAL ASSOCIATION
c/o Wells Fargo Capital Finance, LLC
2450 Colorado Avenue, Suite 3000 West
Santa Monica, CA 90404

Dated as of January 28, 2013

SABA SOFTWARE, INC.
2400 Bridge Parkway
Redwood Shores, CA 94065
Attn: Mike Shahbazian

Fax No.: (650) 581-2545

Re: Extension under Credit Agreement

Ladies and Gentlemen:

Reference is made to: (i) that certain CREDIT AGREEMENT (as amended, restated, supplemented, or otherwise modified from
time to time, the “Credit Agreement”) dated as of June 27, 2011 by and between WELLS FARGO BANK, NATIONAL
ASSOCIATION (“Lender”), and SABA SOFTWARE, INC., a Delaware corporation (“Borrower”), (ii) that certain Extension under
Credit Agreement Letter (the “First Extension Letter”) dated as of April 13, 2012 by and between Lender and Borrower, (iii) that certain
Second Extension under Credit Agreement Letter (the “Second Extension Letter”) dated as of May 31, 2012 by and between Lender
and Borrower, (iv) that certain Third Extension under Credit Agreement Letter (the “Third Extension Letter”) dated as of June 28, 2012
by and between Lender and Borrower, (v) that certain Extension Under Credit Agreement Letter (the “Fourth Extension Letter”) dated
as of July 31, 2012 and effective July 30, 2012, by and between Lender and Borrower, (vi) that certain Extension Under Credit
Agreement and Waiver Letter (the “Fifth Extension Letter”) dated as of August 31, 2012, by and among Lender, Borrower, and
Guarantors, (vii) that certain Extension Under Credit Agreement Letter (the “Sixth Extension Letter”) dated as of September 28, 2012,
by and among Lender, Borrower, and Guarantors, (viii) that certain Extension Under Credit Agreement Letter (the “Seventh Extension

Letter”) dated as of October 31, 2012, by and among Lender, Borrower, and Guarantors, (ix) that certain Extension Under Credit
Agreement Letter (the “Eighth Extension Letter”) dated as of November 30, 2012, by and among Lender, Borrower, and Guarantors,
and (x) that certain Extension Under Credit Agreement Letter (the “Ninth Extension Letter”) dated as of December 21, 2012, by and
among Lender, Borrower, and Guarantors. All initially capitalized terms used herein without definition shall have the meanings ascribed

thereto in the Credit Agreement.

Extension of Third Quarter Quarterly Delivery Deadline

Pursuant to the Ninth Extension Letter, on or before January 31, 2013 (the “Ninth Extended Third Quarter Quarterly Delivery
Deadline”), Borrower shall deliver to Lender (i) copies of the Form 10-Q report for Borrower’ s fiscal quarter ended February 29, 2012

filed by Borrower with the United States Securities and Exchange Commission or any successor agency and, (ii) concurrently therewith,
the consolidating financial statements of Borrower, prepared by Borrower, to include balance sheets, income statements, statements of
retained earnings and statements of cash flows, and a duly completed Compliance Certificate executed by a senior financial officer of

Borrower, in each case, for such fiscal quarter (the “Third Quarter Quarterly Deliverables”).
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Borrower has requested that Lender extend the Ninth Extended Third Quarter Quarterly Delivery Deadline to February 28, 2013.
Lender is willing to grant the extension requested by Borrower. Accordingly, Lender hereby extends the Ninth Extended Third Quarter
Quarterly Delivery Deadline to February 28, 2013 (the “Tenth Extended Third Quarter Quarterly Delivery Deadline™). Failure of
Borrower to deliver or cause to be delivered to Lender the Third Quarter Quarterly Deliverables by the Tenth Extended Third Quarter
Quarterly Delivery Deadline shall constitute an immediate Event of Default, unless otherwise waived in writing in accordance with the

Credit Agreement prior to such time.

Extension of First Quarter Quarterly Delivery Deadline

Pursuant to the Ninth Extension Letter, on or before January 31, 2013 (the “Fourth Extended First Quarter Quarterly Delivery
Deadline”) Borrower shall deliver to Lender (i) copies of the Form 10-Q report for Borrower’ s fiscal quarter ended August 31, 2012

filed by Borrower with the United States Securities and Exchange Commission or any successor agency and, (ii) concurrently therewith,
the consolidating financial statements of Borrower, prepared by Borrower, to include balance sheets, income statements, statements of
retained earnings and statements of cash flows, and a duly completed Compliance Certificate executed by a senior financial officer of
Borrower, in each case, for such fiscal quarter (the “First Quarter Quarterly Deliverables™).

Borrower has requested that Lender extend the Fourth Extended First Quarter Quarterly Delivery Deadline to February 28, 2013.
Lender is willing to grant the extension requested by Borrower. Accordingly, Lender hereby extends the Fourth Extended First Quarter
Quarterly Delivery Deadline to February 28, 2013 (the “Fifth Extended First Quarter Quarterly Delivery Deadline™). Failure of
Borrower to deliver or cause to be delivered to Lender the First Quarter Quarterly Deliverables by the Fifth Extended First Quarter

Quarterly Delivery Deadline shall constitute an immediate Event of Default, unless otherwise waived in writing in accordance with the
Credit Agreement prior to such time.

Extension of Second Quarter Quarterly Delivery Deadline

Pursuant to the Ninth Extension Letter, on or before January 31, 2013 (the “First Extended Second Quarter Quarterly Delivery

Deadline”) Borrower shall deliver to Lender (i) copies of the Form 10-Q report for Borrower’ s fiscal quarter ended November 30, 2012
filed by Borrower with the United States Securities and Exchange Commission or any successor agency and, (ii) concurrently therewith,
the consolidating financial statements of Borrower, prepared by Borrower, to include balance sheets, income statements, statements of
retained earnings and statements of cash flows, and a duly completed Compliance Certificate executed by a senior financial officer of
Borrower, in each case, for such fiscal quarter (the “Second Quarter Quarterly Deliverables™).

Borrower has requested that Lender extend the First Extended Second Quarter Quarterly Delivery Deadline to February 28, 2013.
Lender is willing to grant the extension requested by Borrower. Accordingly, Lender hereby extends the First Extended Second Quarter
Quarterly Delivery Deadline to February 28, 2013 (the “Second Extended Second Quarter Quarterly Delivery Deadline™). Failure of
Borrower to deliver or cause to be delivered to Lender the Second Quarter Quarterly Deliverables by the Second Extended Second

Quarter Quarterly Delivery Deadline shall constitute an immediate Event of Default, unless otherwise waived in writing in accordance
with the Credit Agreement prior to such time.

Extension of Annual Delivery Deadline

Pursuant to the Ninth Extension Letter, on or before January 31, 2013 (the “Fifth Extended Annual Delivery Deadline™), Borrower

shall deliver to Lender (i) copies of the Form 10-K report (including the financial statements contained therein, which shall be audited
by Borrower’ s
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independent certified public accountant (which independent certified public accountant shall be of recognized national standing) for
Borrower’ s fiscal year ending May 31, 2012 and certified by such independent certified public accountant (i) to have been prepared in
accordance with GAAP and (ii) without any qualifications (including any (A) “going concern” or like qualification or exception,

(B) qualification or exception as to the scope of such audit, or (C) qualification which relates to the treatment or classification of any
item and which, as a condition to the removal of such qualification, would require an adjustment to such item, the effect of which would
be to cause any noncompliance with the provisions of Section 5.09 of the Credit Agreement)), filed by Borrower with the United States
Securities and Exchange Commission or any successor agency, (ii) concurrently therewith, consolidating financial statements of
Borrower, prepared by Borrower (to include balance sheets, profit and loss statements, statements of cash flows, and reconciliations of
net worth) for such fiscal year, and (iii) a duly completed Compliance Certificate executed by a senior financial officer of Borrower (the

“Annual Deliverables™).

Borrower has requested that Lender extend the Fifth Extended Annual Delivery Deadline to February 28, 2013. Lender is willing
to grant the extension requested by Borrower. Accordingly, Lender hereby extends the Fifth Extended Annual Delivery Deadline to
February 28, 2013 (the “Sixth Extended Annual Delivery Deadline”). Failure of Borrower to deliver or cause to be delivered to Lender

the Annual Deliverables by the Sixth Extended Annual Delivery Deadline shall constitute an immediate Event of Default, unless
otherwise waived in writing in accordance with the Credit Agreement prior to such time.

This letter shall not, except as expressly provided herein, by implication or otherwise, limit, impair, constitute a waiver of, or
otherwise affect the rights and remedies of Lender under the Credit Agreement or the other Loan Documents, and shall not, except as
expressly provided herein, alter, modify, amend or in any way affect any of the terms, conditions, obligations, covenants or agreements
contained in the Credit Agreement or the other Loan Documents. Nothing herein shall be deemed to entitle Borrower or any Guarantor
to a consent to, or a waiver, amendment, modification or other change of, any of the terms, conditions, obligations, covenants or
agreements contained in the Credit Agreement or the other Loan Documents in similar or different circumstances. This letter shall be
subject to the provisions regarding choice of law and venue and jury trial waiver applicable to the Credit Agreement.

Each of the undersigned Guarantors consents to the extensions contained herein. Although the undersigned Guarantors have been
informed of the matters set forth herein and have consented to same, each Guarantor understands that the Lender Group has no
obligation to inform it of such matters in the future or to seek its acknowledgement or agreement to future consents, amendments, or

waivers, and nothing herein shall create such a duty.

Each of Borrower and each Guarantor hereby reaffirms its obligations under each Loan Document to which it is a party. All of
such obligations owing by Borrower and such Guarantor are unconditionally owing by Borrower and such Guarantor to Lender without
offset, defense, withholding, counterclaim or deduction of any kind, nature or description whatsoever. Each of Borrower and each
Guarantor hereby further ratifies and reaffirms the validity and enforceability of all of the Loan Documents to which it is a party,
including any amendments or modifications or substitutions thereto, and ratifies and reaffirms the validity and enforceability of all of
Liens and security interests heretofore granted by it pursuant to or in connection with any Loan Document to Lender, as security for its
obligations under the Loan Documents in accordance with their respective terms, and acknowledges that all of such Liens and security
interests, and all Collateral heretofore pledged as security for such obligations, continue to be and remain in full force and effect on and
after the date hereof except as expressly set forth herein.

This letter shall constitute a Loan Document.
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Very Truly Yours,

WELLS FARGO BANK, NATIONAL ASSOCIATION,
as Lender

By: /s/ Daniel Morihiro

Name: Daniel Morihiro

Title: Director

[SIGNATURE PAGE TO EXTENSION LETTER]
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Acknowledged, agreed and accepted this 28t day of January 2013:

SABA SOFTWARE, INC.,,

a Delaware corporation, as Borrower

By:  /s/ Peter Williams
Name: Peter Williams
Title: Executive VP

HAL ACQUISITION SUB INC.,
a Delaware corporation, as a Guarantor

By:  /s/ Peter Williams

Name: Peter Williams
Title: Executive VP

HUMANCONCEPTS, LLC,

a California limited liability company, as a Guarantor

By:  /s/ Peter Williams
Name: Peter Williams
Title: Executive VP

[SIGNATURE PAGE TO EXTENSION LETTER]
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