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Item 1.01. Entry into a Material Definitive Agreement.
Massey Executives Supplemental Benefit Plan
On December 29, 2005, the Chairman of the Compensation Committee of the Board of Directors of Massey Energy Company (the
Registrant), being duly authorized by the Compensation Committee, approved the Massey Executives Supplemental Benefit Plan, as
amended and restated effective January 1, 2005 (the Plan). The Supplemental Benefit Plan generally updates the Registrants pre-existing
supplemental benefit plan which was first adopted by Fluor Corporation, the Registrants predecessor company, and subsequently maintained
by A.T. Massey Coal Company, Inc., the Registrants direct, wholly-owned subsidiary, to comply with rules and regulations promulgated
under the American Jobs Creation Act of 2004 and codified in Section 409A of the Internal Revenue Code of 1986, as amended, as well as to
make the Registrant the sponsor of the Plan. The Plans purpose is to provide specified benefits to a select group of management and highly
paid executives.
Currently, there are two participants in the Plan, Don L. Blankenship, Chairman, CEO and President and H. Drexel Short, Jr., Senior
Vice President, Group Operations. The agreements through which these individuals participate in the Plan are discussed below in the
following section entitled Massey Executives Supplemental Benefit Plan Agreements.
The Plan is a combined life insurance and deferred compensation plan providing the following mutually exclusive benefits: (i) a preretirement insured death benefit; (ii) a retirement benefit of (a) a post-retirement death benefit that may or may not be insured, (b) a lump sum
payment at retirement, or (c) a salary continuation benefit; or (iii) if permitted by the administrative committee, a joint and survivor death
benefit. In the event of an adverse employment change within three years after a change in control (as defined in the Plan), the lump sum
benefit will be paid in lieu of any other benefit.
If a participant dies prior to the date upon which the endorsement benefits cease and prior to experiencing a termination of employment,
then a pre-retirement death benefit will be paid in the amount(s) set forth in the participants agreement. The pre-retirement death benefit will
be paid to the participants beneficiary no later than six months after the date the administrator is provided with proof that is satisfactory to the
insurer and the administrative committee of the participants death.
Subject to a participants continuous employment from the effective date of his Plan agreement until his retirement and provided he has
not elected the joint and survivor death benefit, the participant has the right to elect one of the following forms of retirement benefit: (a) a
post-retirement death benefit, (b) a lump sum benefit, or (c) a salary continuation benefit. If a participant does not make an election, then the
participant will be deemed to have elected the post-retirement death benefit. If the participant elects to receive the post-retirement death
benefit, the participants beneficiary will receive a stated death benefit amount at the participants death payable by the Registrant (but not
under the insurance policy(ies) that supported the benefit during employment). The participants post-retirement death benefit will be paid to
his beneficiary upon the participants death in a lump sum. If a participant elects the lump sum, it will be paid six months after the date of the
participants retirement. If the participant elects to receive the salary continuation benefit, the participant will be paid his benefit in 120 equal
payments over a period of 120 months commencing six months after the date of the participants retirement. If the participant who elects the
salary continuation benefit dies before the end of the 120 month payment cycle, the remaining payments will be paid to the participants
beneficiary in the same manner.
In the event that the administrative committee determines that the participant has experienced a disability, then, regardless of any
election by the participant to the contrary and except as otherwise provided in the Plan, the only benefit payable with respect to the participant
will be the pre-retirement death benefit; provided, however, that such benefit will be payable pursuant to the Plan only if the participant dies
on or before the second anniversary of the date he becomes disabled. After such date, the obligation of the Registrant to provide any benefit
whatsoever with regard to the participant under the Plan will terminate, unless the administrative committee determines that the participants
disability for purposes of the Plan is an approved early retirement in which case the participant will be deemed for purposes of the calculation
of any elected lump sum benefit or salary continuation benefit to be retiring on the second anniversary of the disability.
2
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If the participant experiences an adverse change of employment condition (as defined in the Plan) within 36 months following a change
in control event (as defined in the Plan), the participant will be deemed to have experienced an approved early retirement as of the date of such
adverse change of employment condition and payment will be made six months after the occurrence of such event in the form of a lump sum
benefit, notwithstanding the participants retirement benefit election.
The terms and conditions of the Plan are not deemed to constitute a contract of employment between the Registrant and a participant.
Employment of participants is an at will employment relationship that can be terminated at any time for any reason, with or without cause,
unless expressly provided in a separate written employment agreement. Nothing in the Plan shall be deemed to give a participant the right to
be retained in the service of the Registrant or to interfere with the right of the Registrant to discipline or discharge a participant at any time.
The foregoing is a summary of the material terms of the Plan and does not purport to be complete, and is qualified in its entirety by the
Plan, a copy of which is attached as Exhibit 10.1 to this Current Report on Form 8-K and is hereby incorporated by reference into this
Item 1.01.
Massey Executives Supplemental Benefit Plan Agreements
On December 29, 2005, in conjunction with the adoption of the Massey Executives Supplemental Benefit Plan discussed above, the
Registrant entered into a certain Massey Executives Supplemental Benefit Plan Agreement with Don L. Blankenship and a certain other
Massey Executives Supplemental Benefit Plan Agreement with H. Drexel Short, Jr., respective copies of which are attached as Exhibits 10.2
and 10.3 to this Current Report on Form 8-K and are hereby incorporated by reference into this Item 1.01. The agreements with Messrs.
Blankenship and Short generally update pre-existing agreements with these individuals to comply with the rules and regulations promulgated
under the American Jobs Creation Act of 2004 and codified in Section 409A of the Internal Revenue Code of 1986, as amended.
The agreement with Mr. Blankenship provides him with an insured pre-retirement death benefit totaling $4,000,000. The agreement with
Mr. Blankenship provides him with a choice between a post-retirement death benefit totaling $4,000,000, a lump sum payment in the event of
retirement at age 65 of $1,130,629 (with lower amounts for earlier retirement ages), or a salary continuation benefit in the event of retirement
at age 65 of $18,241 per month for 120 months (with lower amounts for earlier retirement ages). The benefit elections made available to
Mr. Blankenship in his agreement are those described in the Plan above, with the following exceptions: the post-retirement death benefit will
also be insured until age 65; and unless waived by the Registrant, if Mr. Blankenship elects and has the post-retirement death benefit in effect
after his termination of employment, Mr. Blankenship agrees to reimburse the Registrant for the economic benefit (as determined for federal
income tax purposes) provided to him by the Registrant for continued insurance coverage until age 65. The Registrant may agree in writing to
waive the reimbursement requirement at any time. The agreement grants Mr. Blankenship a right to an approved early retirement which vests
his retirement benefit, provided he actually severs from employment with the Registrant for reasons other than death prior to age 65. The
insurance endorsements anticipated to cover the pre-retirement death benefit and post-retirement death benefit, if applicable, are expected to
be executed in due course.
The agreement with Mr. Short provides him with an insured pre-retirement death benefit totaling $1,000,000. The agreement with
Mr. Short provides him with a choice between a post-retirement death benefit totaling $1,000,000, a lump sum payment in the event of
retirement at age 65 of $460,164 (with lower amounts for earlier retirement ages), or a salary continuation benefit in the event of retirement at
age 65 of $7,077.91 per month for 120 months (with lower amounts for earlier retirement ages). The insurance endorsements anticipated to
cover the pre-retirement death benefit are expected to be executed in due course.
The foregoing is a summary of the material terms of the agreements and does not purport to be complete, and is qualified in its entirety
by each particular agreement, as applicable.
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Item 9.01. Financial Statements and Exhibits.
(c) Exhibits.
Exhibit
Number

Description of Exhibit

10.1

Massey Executives Supplemental Benefit Plan, as amended and restated effective January 1, 2005.

10.2

Massey Executives Supplemental Benefit Plan Agreement between the Registrant and Don L. Blankenship, effective
January 1, 2005.

10.3

Massey Executives Supplemental Benefit Plan Agreement between the Registrant and H. Drexel Short, Jr., effective
January 1, 2005.
4
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SIGNATURES
Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf
by the undersigned hereunto duly authorized.
MASSEY ENERGY COMPANY
Date: January 5, 2006

By:

/s/ Thomas J. Dostart

Name: Thomas J. Dostart
Title: Vice President, General Counsel and
Secretary
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Exhibit Index
10.1

Massey Executives Supplemental Benefit Plan, as amended and restated effective January 1, 2005.

10.2

Massey Executives Supplemental Benefit Plan Agreement between the Registrant and Don L. Blankenship, effective January 1, 2005.

10.3

Massey Executives Supplemental Benefit Plan Agreement between the Registrant and H. Drexel Short, Jr., effective January 1, 2005.
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Exhibit 10.1
MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Document
MASSEY EXECUTIVES SUPPLEMENTAL BENEFIT PLAN
(as amended and restated effective January 1, 2005)
The purpose of this Massey Executives Supplemental Benefit Plan, as amended and restated effective as of January 1, 2005, is to provide or
continue to provide specified benefits to a select group of management and highly paid executives of Massey Energy Company, a Delaware
corporation, and its subsidiaries, if any, that sponsor the Plan (collectively with the Trust (as defined below), if and when maintained, the
Company), and to update and restate the same or similar predecessor plans maintained by the Company when known as Fluor Corporation
and maintained by the Companys subsidiary A. T. Massey Coal Company, Inc. to comply with Section 409A of the Code (as defined below),
to make Massey Energy Company the sponsor of the Plan and to revise the administration of the Plan, in accordance with the following terms
and conditions:
1.

Definitions. For purposes of this Plan, unless otherwise clearly apparent from the context, the following phrases or terms (and their
related meanings) shall have the following indicated meanings:
(a)

Administrative Committee or Committee shall mean the Compensation Committee of the board of directors of the
Company, unless such Compensation Committee appoints another group to serve as the Administrative Committee pursuant to
Section 8 below.

(b)

Administrator shall have the meaning set forth in Section 8 below.

(c)

Adverse Change in Employment Condition shall mean, with respect to an Executive, any of the following:

(d)

(i)

The Executive experiences a Termination of Employment for any reason other than a voluntary resignation.

(ii)

The Executive experiences any material change of his or her duties with a material reduction in his or her
responsibilities or compensation.

(iii)

The Executive experiences any mandatory change in the geographic location of his or her principal place of business
with a reduction in his or her compensation.

(iv)

The Executive experiences any obvious bad faith by the Company in dealing with his or her employment conditions.

Affiliate shall mean the Company and each of the following business entities or other organizations (whether or not
incorporated) which during the relevant period is treated (but only for the portion of the period so treated and for the purpose
and to the extent required to be so treated) shall be treated as single employer with the Company or any Subsidiary:
(i)

any corporation which is a member of a controlled group of corporations (as defined in Section 414(b) of the Code)
which includes the Company or any Subsidiary, and

(ii)

any trade or business (whether or not incorporated) which is under common control (as defined in Section 414(c) of the
Code) with the Company or any Subsidiary.
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Document
(e)

Approved Early Retirement shall mean, with respect to an Executive, severance from employment with the Company for
reasons other than death prior to Normal Retirement that the Administrative Committee or, upon and after a Change in Control
Event, the Administrator has determined pursuant to this Plan is an Approved Early Retirement. If so provided in an
Executives Plan Agreement or in an employment agreement relating to his service with Company or any Affiliate, the
Executive may be granted the right to an Approved Early Retirement at or after a specified date or event, in which case the
Executive shall be considered entitled to retire on an Approved Early Retirement without any approval of the Administrative
Committee or Administrator and thus vested in his Retirement Benefit provided he actually severs from employment with the
Company for reasons other than death prior to Normal Retirement.

(f)

Beneficiary shall mean the person or persons designated as such in accordance with Section 7.

(g)

Beneficiary Designation Form shall mean the form established from time to time by the Administrative Committee that an
Executive completes, signs and returns to the Administrative Committee to designate one or more Beneficiaries.

(h)

Benefit shall mean, with respect to an Executive, the Executives Pre-Retirement Death Benefit, Retirement Benefit,
Disability Benefit, Joint and Survivor Insurance Coverage Benefit or Change in Control Benefit, as determined in accordance
with Section 6.

(i)

Code means the Internal Revenue Code of 1986, as amended, and, to the extent not inconsistent therewith, regulations and
other guidance issued thereunder.

(j)

A Change in Control Event shall occur if:

(k)

(i)

a third person, including a group as defined in Section 13(d)(3) of the Securities Exchange Act of 1934, acquires
shares of the Company having 25% or more of the total number of votes that may be cast for the election of directors of
the Company; or

(ii)

as the result of any cash tender or exchange offer, merger or other business combination or any combination of the
foregoing transactions (a Transaction), the persons who were directors of the Company before the Transaction shall
cease to constitute a majority of the Board of Directors of the Company or any successor to the Company.

Company shall mean Massey Energy Company, a Delaware corporation, and its subsidiaries, if any, which are designated by
the Administrative Committee as participating in the Plan, including without limitation A. T. Massey Coal Company, Inc. which
is hereby so designated. Notwithstanding the foregoing, if the context so requires, Company shall also mean the Trust. In
determining cessation of employment for any purpose of the Plan and for Section 409A of the Code, the Company and each
Affiliate shall be treated as a single employer.
-2-
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Document
(l)

Death Benefit shall mean, with respect to an Executive, the Executives Pre-Retirement Death Benefit or Post-Retirement
Death Benefit, as the case may be.

(m)

Disability or Disabled shall mean, with respect to an Executive, the period of time during which the Executive qualifies for
permanent disability benefits under the Companys or a Subsidiarys long-term disability plan or, if the Executive does not
participate in such a plan, a period of disability during which the Executive would have qualified for permanent disability
benefits under such a plan had the Executive been a participant, as determined by the Administrative Committee. If the
Company or a Subsidiary does not sponsor such a plan, or discontinues to sponsor such a plan, Disability shall be determined by
the Administrative Committee based on the standard in clause (i) of the 409A Disability definition.

(n)

Employment shall mean full-time or substantially full-time employment by the Company, including any approved leave of
absence consistent with the requirements of Section 409A of the Code.

(o)

Endorsement shall mean, with respect to an Executive, the endorsement, in favor of the Executive and contained in the
Policy, in the amounts set forth in Schedule(s) A of Section 2 of the Executives Plan Agreement, and in a form acceptable to
the Insurer, entitling the Executive to designate a Beneficiary to receive the Executives Pre-Retirement Death Benefit, if any,
from the Policy. Notwithstanding any other provision of this Plan that may be construed to the contrary, the Endorsement shall
be null and void and of no further effect upon and after the Endorsement Termination Date.

(p)

Endorsement Termination Date shall mean, unless otherwise provided in the Executives Plan Agreement, the date on which
occurs the first of the following events:

(q)

(i)

The Executive Retires.

(ii)

The Executive experiences a Termination of Employment.

(iii)

The second anniversary of the date the Executive experiences a Disability;

(iv)

The Executive experiences an Adverse Change in Employment Condition upon or after a Change in Control Event.

(v)

The Plan is terminated by the Executive or the Company in accordance with Section 14.

(vi)

The Executive elects to receive the Joint and Survivor Insurance Coverage Benefit in accordance with Section 6(d).

Executive shall mean an employee of the Company, or any Subsidiary of the Company, who is selected by the Administrative
Committee to participate in this Plan, and who enters into a Plan Agreement and completes a Beneficiary Designation Form
accepted by the Administrative Committee.
-3-
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
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(r)

Massey Joint and Survivor Split Dollar Insurance Plan shall mean that certain A. T. Massey Coal Company, Inc. Joint and
Survivor Split Dollar Life Insurance Plan.

(s)

Form of Retirement Benefit shall mean, with respect to an Executive, the Post-Retirement Death Benefit, the Lump Sum
Benefit or the Salary Continuation Benefit as set forth in Section 6(c).

(t)

409A Disability or 409A Disabled shall mean, with respect to an Executive, the period of time during which the Executive
either (i) is unable to engage in any substantial gainful activity by reason of any medically determinable physical or mental
impairment which can be expected to result in death or can be expected to last for a continuous period of not less than twelve
(12) months, or (ii) is, by reason of any medically determinable physical or mental impairment which can be expected to result
in death or can be expected to last for a continuous period of not less than twelve (12) months, receiving income replacement
benefits for a period of not less than three (3) months under an accident and health plan covering employees of the Company.

(u)

Insurer shall mean, as to each Executive, the insurer(s) specified in his or her Plan Agreement.

(v)

Lump Sum Benefit, with respect to an Executive at a particular age, shall have the following meanings unless otherwise
provided in an Executives Plan Agreement:
(i)

For (a) a Normal Retirement, or (b) an Approved Early Retirement or Change in Control Benefit at age fifty-five
(55) or older, the Executives Lump Sum Benefit shall be the amount set forth as such in Schedule B of Section 2 of
the Executives Plan Agreement.

(ii)

For an Approved Early Retirement or Change in Control Benefit at age fifty-four (54) or younger, the Executives
Lump Sum Benefit shall be equal to the Lump Sum Benefit set forth as such in Schedule B of Section 2 of the
Executives Plan Agreement for an Approved Early Retirement at age fifty-five (55), discounted at a rate equal to
7.5% per annum, compounded, for each year that the Executive is younger than age fifty-five (55), including any partial
year.

(w)

Normal Retirement shall mean, with respect to an Executive, severance from employment with the Company on or after the
date upon which he or she attains age sixty-five (65) for any reason, other than leave of absence, death or Disability.

(x)

Plan shall mean the Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005),
which shall be evidenced by this instrument and by each Plan Agreement, as they may be amended from time to time. The Plan
is a continuation of the Fluor Corporation Amended and Restated Executives Supplemental Benefit Plan maintained by the
Company when named Fluor Corporation and subsequently the Amended and Restated Massey Executives Supplemental
Benefit Plan previously maintained by the Companys subsidiary A. T. Massey Coal Company, Inc.

(y)

Plan Agreement shall mean, with respect to an Executive, a written agreement, as may be amended from time to time, which
is entered into by and between the Company and an
-4-
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Executive. Each Plan Agreement shall provide for the entire benefit to which such Executive is entitled under the Plan; should
there be more than one Plan Agreement, the Plan Agreement bearing the latest date of execution by the Company shall
supersede all previous Plan Agreements in their entirety and shall govern such entitlement unless otherwise provided in an
Executives Plan Agreement. The terms of any Plan Agreement may be different for any Executive, and any Plan Agreement
may provide additional benefits not set forth in the Plan or limit the benefits otherwise provided under the Plan; provided,
however, that any such additional benefits or benefit limitations must be agreed to by both the Company and the Executive,
which agreement shall be evidenced by their execution of the Plan Agreement.
(z)

Policy shall mean that policy or policies of life insurance as described in Section 2 below.

(aa)

Post-Retirement Death Benefit shall mean, with respect to an Executive, the death proceeds payable by the Company (rather
than under the Policy by the Insurer) to the Executives Beneficiary, in the amounts set forth in Schedule B of Section 2 of the
Executives Plan Agreement. Neither the Company nor the Executive shall be responsible in any way for the tax status of the
Post-Retirement Death Benefit.

(bb)

Premium shall mean, as to any particular time, the premium as determined under the terms of the Policy.

(cc)

Pre-Retirement Death Benefit shall mean, with respect to an Executive, the death proceeds payable under the Policy by the
Insurer to the Executives Beneficiary, in the amounts set forth in the Endorsement unless otherwise provided in an Executives
Plan Agreement. Neither the Company nor the Executive shall be responsible in any way for the tax status of the Pre-Retirement
Death Benefit.

(dd)

Retirement, Retires, or Retired shall mean, with respect to an Executive, severance from employment with the Company
on account of his or her Normal Retirement or Approved Early Retirement, as the case may be.

(ee)

Salary Continuation Benefit, with respect to an Executive at a particular age, shall have the following meanings unless
otherwise provided in an Executives Plan Agreement:
(i)

For (a) a Normal Retirement or (b) an actual Approved Early Retirement at age fifty-five (55) or older, the Executives
Salary Continuation Benefit shall be the amount set forth as such in Schedule B of Section 2 of such Executives Plan
Agreement.

(ii)

For an actual Approved Early Retirement at age fifty-four (54) or younger, an Executives Salary Continuation shall be
equal to the Salary Continuation Benefit set forth as such in Schedule B of Section 2 of such Executives Plan
Agreement for an Approved Early Retirement at age fifty-five (55), discounted at a rate equal to 7.5% per annum,
compounded, for each year that the Executive is younger than age fifty-five (55), including any partial year.
-5-
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2.

3.

(ff)

Subsidiary shall mean any corporation, partnership, limited liability company, venture or other entity in which the Company
has at least a 50% equity ownership interest.

(gg)

Termination of Employment shall mean, with respect to an Executive, the severing of employment with the Company,
voluntarily or involuntarily, for any reason other than Retirement, Disability, death or an authorized leave of absence consistent
with the requirements of Section 409A of the Code.

(hh)

Trust shall mean the trust, if any, between the Company and the trustee named in the applicable trust agreement, as amended
from time to time, which by its terms is established or maintained in connection with the Plan.

(ii)

Year shall mean a period of twelve (12) consecutive calendar months.

Acquisition of Policy; Ownership of Insurance; Enrollment Requirements.
(a)

Acquisition of Policy; Ownership of Insurance. The parties to this Plan shall cooperate in applying for and obtaining the Policy.
The Policy shall be issued to the Company or a named Subsidiary as its sole and exclusive owner, subject to the Endorsement in
favor of the Executive.

(b)

Enrollment Requirements. As a condition of participation, each selected Executive must complete, execute and return a Plan
Agreement and a Beneficiary Designation Form to the Administrator. In addition, the Administrative Committee shall establish
from time to time such other enrollment requirements as it determines, in its sole discretion, are necessary.

(c)

Executives and Beneficiarys Tax Liability. The Executive acknowledges that, prior to the Endorsement Termination Date,
under current law, he or she shall have taxable income equal to the value of the economic benefit derived by the Executive
from the Policys insurance protection, as determined for Federal income tax purposes. The Executive further acknowledges
that, when required under applicable law, he or she and/or his or her Beneficiary shall have taxable income equal to the
economic value of any Benefits to which he or she or his or her Beneficiary become entitled to receive under the Plan after the
Endorsement Termination Date.

Premium Payments. Prior to the Endorsement Termination Date, the Company or a Subsidiary named as the owner shall pay to the
Insurer each Premium on or before the date that it is due. In the event that the Company or the named Subsidiary fails to pay a
Premium, or a portion thereof, the Executive may pay, but is not required to pay, such Premium or portion thereof, and the Company or
the named Subsidiary shall immediately reimburse the Executive for any amount so paid. Upon and after the Endorsement Termination
Date, the Company or the named Subsidiary shall be entitled to exercise all of the rights of the owner under the Policy, including the
right in its sole and absolute discretion to pay or not to pay additional Premiums when due in order to keep the Policy in force for the
sole benefit of the Company or the named Subsidiary. Therefore, upon and after the Endorsement Termination Date, the Executive
shall have no right to be reimbursed by the Company or the named Subsidiary for any subsequent payment of Premiums by the
Executive to the Insurer.
-6-
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4.

Rights and Interests in the Policy.
(a)

Rights of Company. Except for those rights granted to the Executive in the Endorsement pursuant to Section 4(b) below, the
Company or a Subsidiary named as the owner shall have all of the rights of the owner under the Policy and shall be entitled to
exercise all of such rights, options and privileges without the consent of the Executive; provided, however, the Company and
any Subsidiary named as the owner agree not to exercise any right to surrender the Policy before the Endorsement Termination
Date.

(b)

Endorsement and Endorsement Termination Date. The Endorsement to the Policy, as specified in Schedule(s) A of Section 2 of
the Plan Agreement, shall be in full force and effect prior to the Endorsement Termination Date. The Endorsement while in
effect shall grant to the Executive the right to designate a Beneficiary under the Policy to receive the Executives PreRetirement Death Benefit, and to change such designation at any time. Upon and after the Endorsement Termination Date: the
Endorsement shall be immediately null, void and of no further effect; the interest of the Executive in the Policy shall irrevocably
terminate; no further benefits shall be due the Executive or his or her Beneficiary under the Policy; and the Executive shall have
no further right to designate a Beneficiary under the Policy.

(c)

Conflict. As between the parties hereto, in the event of conflict between the terms of the Endorsement and this Plan, the terms of
this Plan shall prevail. The Insurer shall be bound, however, only by the terms of the Policy and any Endorsement thereto, and
shall not be required to pay any amounts to any person in excess of its obligations under the terms of the Policy.

(d)

Collection of Policy Proceeds and Source of Payment of Death Benefit.
(i)

If the Executive dies while employed by the Company, and a Pre-Retirement Death Benefit is due under Section 6(f),
the following steps shall occur promptly following the Executives death: (A) the Company and the Executives
Beneficiary shall take all steps necessary to collect the gross proceeds under the Policy; (B) the Insurer shall pay the
Executives Pre-Retirement Death Benefit to his or her Beneficiary as specified in Schedule C of the Plan Agreement;
and (C) the Insurer shall pay to the Company the amount, if any, by which the gross proceeds under the Policy exceed
the Pre-Retirement Death Benefit.

(ii)

If the Executive dies after Retirement, and a Post-Retirement Death Benefit is due under Section 6(c)(i), the following
steps shall occur promptly following the Executives death unless otherwise provided in the Executives Plan
Agreement: (A) the Company and the Executives Beneficiary shall take all steps necessary to collect the gross
proceeds, if any, under the Policy; (B) the Insurer shall pay the gross proceeds, if any, under the Policy to the
Company; and (C) the Company shall pay the Executives Post-Retirement Death Benefit to the Executives
Beneficiary as provided in Section 6(c)(i).

(iii)

If the Executive dies, and no Death Benefit is due under Section 6(f) or Section 6(c)(i), the following steps shall occur
promptly following the Executives death: (A) the Company and the Executives Beneficiary shall take all steps
necessary to
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collect the gross proceeds, if any, under the Policy; (B) the Insurer shall pay the gross proceeds, if any, under the Policy
to the Company; and (C) neither the Insurer or the Company shall pay any death benefit to the Executives Beneficiary.
5.

Insurer. The Insurer is not a party to this Plan, shall in no way be bound by or charged with notice of its terms, and is expressly
authorized to act only in accordance with the terms of the Policy. The Insurer shall be fully discharged from any and all liability under
the Policy upon payment or other performance of its obligations in accordance with the terms of the Policy.

6.

Benefits.
(a)

One Benefit. Notwithstanding any other provision of this Plan that may be construed to the contrary, in no event shall an
Executive or his or her Beneficiary or both receive more than one Benefit under this Plan.

(b)

Retirement Benefit Elections. Subject to the Executives continuous employment from the effective date of his or her Plan
Agreement until his or her Retirement, the Executive shall have the right to elect one Form of Retirement Benefit set forth in
Section 6(c) below; provided, however, that notwithstanding any other provision of this Plan that may be construed to the
contrary, in no event shall an Executive or his or her Beneficiary or both receive more than one Form of Retirement Benefit
under this Plan. The Executives elections shall be governed by the provisions set forth in this Section 6(b).
(i)

Elections In General; Default Election. An Executive, in connection with his or her commencement of participation in
the Plan, shall elect on his or her Plan Agreement to receive one (1) Form of Retirement Benefit set forth in
Section 6(c) in the event of his or her Retirement within thirty (30) days after he or she is first designated as a
participant in the Plan. A Form of Retirement Benefit selected in the event of Normal Retirement may be the same as or
different than the Form of Retirement Benefit selected in the event of an Approved Early Retirement. If an Executive
does not make any election with respect to the Form of Retirement Benefit, then the Executive shall be deemed to have
elected the Post-Retirement Death Benefit as his or her Form of Retirement Benefit.

(ii)

Changing Elections. With the approval of the Administrative Committee, an Executive may change his or her Form of
Retirement Benefit to an allowable alternative Form of Retirement Benefit by submitting a new Plan Agreement to the
Administrator as follows:
(A)

Except as provided below, any such new Plan Agreement is submitted at least one (1) Year prior to the date of
the Executives Retirement and such new Plan Agreement may not take effect until at least one (1) Year after
the date on which the new Plan Agreement is submitted and, if related to a payment at a specified time or
pursuant to a fixed schedule, may not be made less than one (1) Year prior to the date the payment is scheduled
to be paid (or in the case of installment payments treated as a single payment, one (1) Year prior to the date the
first amount was scheduled to be paid). Any such Plan Agreement submitted less than one (1) Year prior to the
date of the Executives Retirement shall be null and void. In the event an
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Executive changes his or her Form of Retirement Benefit pursuant to this clause (A), commencement of
payment thereof shall be automatically deferred for five (5) Years from the date payment would otherwise have
been made, provided however, that an election of the Post-Retirement Death Benefit as the Form of Retirement
Benefit shall not require a delay in payment if not required by Section 409A(a)(4) of the Code. Notwithstanding
anything to the contrary in the foregoing, no new Plan Agreement shall permit an acceleration of the time or
schedule of any payment under the Plan in violation of Section 409A(a)(3) of the Code (including, if applicable,
a change from a Post-Retirement Death Benefit to a Lump Sum Benefit or a Salary Continuation Benefit).
(B)

Pursuant to transition rules under Section 409A of the Code, the Executive may change his or her Form of
Retirement Benefit by submitting a new Plan Agreement on or before December 31, 2005

(C)

Pursuant to transition rules under Section 409A of the Code, the Executive may change his or her Form of
Retirement Benefit by submitting a new Plan Agreement on or after January 1, 2006 and on or before
December 31, 2005, provided that the Executive cannot in 2006 change his or her Form of Retirement Benefit
with respect to payments that the Executive would otherwise receive in 2006 or to cause payments to be made in
2006.

Subject to the rule of clause (A) above that a new Plan Agreement be submitted at least one (1) Year prior to the date of
the Executives Retirement in order to become effective, the Plan Agreement most recently accepted by the
Administrator shall determine which Form of Retirement Benefit under Section 6(c) shall be received by the Executive.
(c)

Form of Retirement Benefit. The Form of Retirement Benefit and its payment shall be as follows:
(i)

Post-Retirement Death Benefit. If the Executive elects to receive the Post-Retirement Death Benefit as the Form of
Retirement Benefit, the Executive shall receive continued coverage under the Plan (but not the Policy) after his or her
Retirement. The Executives Post-Retirement Death Benefit shall be paid to his or her Beneficiary upon the
Executives death in a lump sum in accordance with Section 4(d). The lump sum payment shall be made six (6) months
after the date of the Executives death but in no event before a reasonable time after the Administrator is provided with
proof that is satisfactory to the Administrative Committee of the Executives death. The Executive acknowledges that
his or her Beneficiary will be considered to have taxable compensation income that is equal in amount to the Death
Benefit where the Endorsement Termination Date has occurred prior to the Executives death. The Executives Plan
Agreement shall terminate when the Post-Retirement Death Benefit is paid to the Executives Beneficiary.

(ii)

Lump Sum Benefit. If the Executive elects to receive the Lump Sum Benefit as the Form of Retirement Benefit, the
Executives Lump Sum Benefit shall be paid to
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the Executive six (6) months after the date of the Executives Retirement. The Executive acknowledges that, under
current tax law, he or she will be considered to have taxable compensation income on such payment date in an amount
equal to the Lump Sum Benefit. The Executives Plan Agreement shall terminate when the Lump Sum Benefit is paid
to the Executive.
(iii)

Salary Continuation Benefit. If the Executive elects to receive the Salary Continuation Benefit as the Form of
Retirement Benefit, the Executive shall be paid his or her Salary Continuation Benefit in 120 equal payments over a
period of 120 months, which payments shall commence six (6) months after the date of the Executives Retirement.
Notwithstanding any provision of this Plan that may be construed to the contrary, if an Executive who elects the Salary
Continuation Benefit provided for by this Section 6(c)(iii) dies after his or her Retirement but before his or her Salary
Continuation Benefit is paid in full, the Executives unpaid Salary Continuation Benefit payments shall continue and
shall be paid to the Executives Beneficiary over the remaining number of months and in the same amounts as the
Salary Continuation Benefit payments would have been paid to the Executive had the Executive survived. The
Executive acknowledges that he or she and/or his or her Beneficiary will be considered to have taxable compensation
income attributable to the Salary Continuation Benefit payments under this Section 6(c)(iii). The Executives Plan
Agreement shall terminate when the final Salary Continuation Benefit payment is made to the Executive or the
Executives Beneficiary.

(d)

Joint and Survivor Insurance Coverage Benefit. Subject to Section 6(a) above, if authorized by the Administrative Committee,
the Executive may at any time at which an initial election of a Retirement Benefit may be made under Section 6(b)(i) or at
which a Retirement Benefit may be changed under Section 6(b)(ii)(B) or (C), but in no event at or after the Endorsement
Termination Date, in a form and manner acceptable to the Administrative Committee, elect to receive the Joint and Survivor
Insurance Coverage Benefit in lieu of any other Benefit under this Plan. If the Executive elects to receive the Benefit in the form
of the Joint and Survivor Insurance Coverage Benefit, the Executive shall receive joint and survivor insurance coverage under
the Massey Joint and Survivor Split Dollar Insurance Plan in lieu of any other Benefit under this Plan, in which event the
Endorsement Termination Date shall occur and the Executives Plan Agreement shall immediately terminate pursuant to
Section 7(f).

(e)

Disability Benefit. In the event that the Administrative Committee determines that the Executive has experienced a Disability,
then, regardless of any election by the Executive to the contrary and except as otherwise provided in this Section 6(e), the only
Benefit payable with respect to such Executive shall the Pre-Retirement Death Benefit; provided, however, that such Benefit
shall be payable as a Disability Benefit pursuant to this Section 6(e) only if the Executive dies on or before the second
anniversary of the date he or she becomes Disabled (the Second Anniversary Date). After the Second Anniversary Date, the
obligation of the Company to provide any Benefit whatsoever with regard to such Executive under this Plan shall terminate,
unless the Administrative Committee determines that the Executives Disability for purposes of this Section 6(e) is an
Approved Early Retirement. If the Administrative Committee so determines, the Executive shall be deemed to have experienced
an Approved Early Retirement on the Second Anniversary Date. If applicable, the Executive shall be deemed for purposes of
the calculation of the Lump Sum Benefit or Salary Continuation Benefit to be Retiring on the Second Anniversary Date.
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7.

(f)

Pre-Retirement Death Benefit. If the Executive dies prior to the Endorsement Termination Date and prior to experiencing a
Termination of Employment, then his or her Pre-Retirement Death Benefit shall be paid pursuant to Section 4(d). The PreRetirement Death Benefit shall be paid to his or her Beneficiary no later than six (6) months after the date the Administrator is
provided with proof, that is satisfactory to the Insurer and the Administrative Committee, of the Executives death.

(g)

Change in Control Benefit. If the Executive experiences an Adverse Change of Employment Condition within thirty six
(36) months following a Change in Control Event, the Executive shall be deemed to have experienced an Approved Early
Retirement as of the date of such Adverse Change of Employment Condition and payment thereof shall be made six (6) months
after the occurrence of such Adverse Change of Employment Condition; provided, however, that, notwithstanding the
Executives election, the Form of Retirement Benefit for purposes of this Section 6(g) shall be the Lump Sum Benefit.
Notwithstanding anything to contrary herein, if the Change in Control Event and the Adverse Change of Employment Condition
do not together constitute a payment event in connection with a change in the ownership or effective control, or in the
ownership of a substantial portion of the assets, of the Company with respect to the Executive as provided in
Section 409A(2)(A)(v) of the Code, no payment shall be made to the Executive, and the Lump Sum may be appropriately
adjusted for delay in payment, until the Executive has a permitted payment event under Section 409A(a)(2) of the Code.

Beneficiary Designation.
(a)

Beneficiary. Each Executive shall have the right, at any time, to designate his or her Beneficiary(ies) (both primary as well as
contingent) to receive any benefits payable under the Plan to a beneficiary upon the death of an Executive. The Beneficiary
designated under this Plan may be the same as or different from the Beneficiary designation under any other plan of the
Company in which the Executive participates.

(b)

Beneficiary Designation; Change; Spousal Consent. An Executive shall designate his or her Beneficiary by completing and
signing the Beneficiary Designation Form, and returning it to the Administrator or its designated agent. An Executive shall have
the right to change a Beneficiary by completing, signing and otherwise complying with the terms of the Beneficiary Designation
Form and the Administrators rules and procedures, as in effect from time to time. Unless an Executives Plan Agreement does
not require spousal consent in connection with naming or changing a designated Beneficiary, if the Executive names someone
other than his or her spouse as a Beneficiary, a spousal consent, in the form designated or approved by the Administrator, must
be signed by that Executives spouse and returned to the Administrator. Upon the acceptance by the Administrator of a new
Beneficiary Designation Form, all Beneficiary designations previously filed shall be canceled. The Administrator shall be
entitled to rely on the last Beneficiary Designation Form filed by the Executive and accepted by the Administrator prior to his or
her death.
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8.

(c)

Acknowledgment. No designation or change in designation of a Beneficiary shall be effective until received and acknowledged
in writing by the Administrator or its designated agent.

(d)

No Beneficiary Designation. If an Executive fails to designate a Beneficiary as provided in Sections 7(a), 7(b) and 7(c) above,
or if all designated Beneficiaries predecease the Executive or die prior to complete distribution of the Executives benefits, then
the Executives designated Beneficiary shall be deemed to be his or her surviving spouse. If the Executive has no surviving
spouse, the benefits remaining under the Plan to be paid to a Beneficiary shall be payable to the executor or personal
representative of the Executives estate.

(e)

Doubt as to Beneficiary. If the Administrative Committee has any doubt as to the proper Beneficiary to receive payments
pursuant to this Plan, the Administrative Committee shall have the right, exercisable in its discretion, to withhold such payments
until this matter is resolved to the Administrative Committees satisfaction.

(f)

Discharge of Obligations. The payment of benefits under the Plan to a Beneficiary shall fully and completely discharge the
Company from all further obligations under this Plan with respect to the Executive, and that Executives Plan Agreement shall
terminate upon such full payment of benefits.

Administration of Plan.
(a)

Prior to a Change in Control Event. Prior to a Change in Control Event, this Plan shall be administered by an Administrative
Committee comprised of the members of the Compensation Committee of the board of directors of the Company, unless such
Compensation Committee appoints another group to serve as the Administrative Committee. Any such other group shall consist
three (3) or more persons. Members of the Administrative Committee may be Executives under this Plan. The Administrative
Committee shall also have the discretion and authority to (i) make, amend, interpret, and enforce all appropriate rules and
regulations for the administration of this Plan and (ii) decide or resolve any and all questions including interpretations of this
Plan, as may arise in connection with the Plan. Any individual serving on the Administrative Committee who is an Executive
shall not vote or act on any matter relating solely to himself or herself.

(b)

Upon and After a Change in Control Event. For purposes of this Plan, the Company shall be the Administrator at all times
prior to the occurrence of a Change in Control Event. Upon and after the occurrence of a Change in Control Event, the
Administrator shall be an independent third party selected by the individual who, immediately prior to such event, was the
Companys Chief Executive Officer or, if not so identified, the Companys highest ranking officer (the Ex-CEO). The
Administrator shall have the discretionary power to determine all questions arising in connection with the administration of the
Plan and the interpretation of the Plan including, but not limited to benefit entitlement determinations. When making a
determination or calculation, the Administrator shall be entitled to rely on information furnished by an Executive or the
Company. Upon and after the occurrence of a Change in Control Event the Company must: (i) pay all reasonable administrative
expenses and fees of the Administrator; (ii) indemnify the Administrator against any costs, expenses and liabilities including,
without limitation, attorneys fees and expenses arising in
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connection with the performance of the Administrator hereunder, except with respect to matters resulting from the gross
negligence or willful misconduct of the Administrator or its employees or agents; and (iii) supply full and timely information to
the Administrator or all matters relating to the Plan, the Executives and their Beneficiaries, the date of circumstances of the
Normal Retirement, Approved Early Retirement, Disability, death or Termination of Employment of the Executives, and such
other pertinent information as the Administrator may reasonably require. Upon and after a Change in Control Event, the
Administrator may be terminated (and a replacement appointed) only by the approval of the Ex-CEO. Upon and after a Change
in Control Event, the Administrator may not be terminated by the Company.

9.

10.

(c)

Binding Effect of Decisions. The decision or action of the Administrative Committee, and if not contrary to the Administrative
Committees determination, the Administrator with respect to any question arising out of or in connection with the
administration, interpretation and application of the Plan and the rules and regulations promulgated hereunder shall be final and
conclusive and binding upon all persons having any interest in the Plan.

(d)

Indemnity of Administrative Committee and Administrator. The Company shall indemnify and hold harmless the members of
the Administrative Committee and the Administrator, and any person to whom duties of the Administrative Committee or
Administrator may be delegated, against any and all claims, losses, damages, expenses or liabilities arising from any action or
failure to act with respect to this Plan, except in the case of willful misconduct by the Administrative Committee, the
Administrator, any of its members, or any such person.

(e)

Information. To enable the Administrative Committee and the Administrator to perform their functions, the Company shall
supply full and timely information to the Administrative Committee and the Administrator on all matters relating to the
compensation of its Executives, the date and circumstances of the Normal Retirement, Approved Early Retirement, Disability,
death or Termination of Employment of its Executives, and such other pertinent information as the Administrative Committee
or the Administrator may reasonably require.

Plan; Named Fiduciary.
(a)

Plan. This Plan is part of the Massey Executives Supplemental Benefit Plan, and is comprised of the Plan described in this
instrument plus all Plan Agreements that so reference their association with the Plan.

(b)

Fiduciary. The Company is the named fiduciary of the Plan for purposes of this Plan.

Claims Procedure.
(a)

The Executive, or his or her Beneficiary, if he or she is dead (the claimant) shall have the right to request any benefit under
the Plan by filing a written claim for any such benefit with the Administrator on a form provided or approved by the
Administrator for such purpose. The Administrator (or a claims fiduciary appointed by the Administrator) shall give such
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claim due consideration and shall either approve or deny it in whole or in part. The following procedure shall apply:
(i)

The Administrator (or a claims fiduciary appointed by the Administrator) may schedule and hold a hearing.

(ii)

If the claim is not a Disability Benefit Claim, within ninety (90) days following receipt of such claim by the
Administrator, notice of any approval or denial thereof, in whole or in part, shall be delivered to the claimant or his
duly authorized representative or such notice of denial shall be sent by mail (postage prepaid) to the claimant or his
duly authorized representative at the address shown on the claim form or such individuals last known address. The
aforesaid ninety (90) day response period may be extended to one hundred eighty (180) days after receipt of the
claimants claim if special circumstances exist and if written notice of the extension to one hundred eighty (180) days
indicating the special circumstances involved and the date by which a decision is expected to be made is furnished to
the claimant or his duly authorized representative within ninety (90) days after receipt of the claimants claim.

(iii)

If the claim is a Disability Benefit Claim, within forty-five (45) days following receipt of such claim by the
Administrator, notice of any approval or denial thereof, in whole or in part, shall be delivered to the claimant or his
duly authorized representative or such notice of denial shall be sent by mail to the claimant or his duly authorized
representative at the address shown on the claim form or such individuals last known address. The aforesaid forty-five
(45) day response period may be extended to seventy-five (75) days after receipt of the claimants claim if it is
determined that such an extension is necessary due to matters beyond the control of the Plan and if written notice of the
extension to seventy-five (75) days indicating the circumstances involved and the date by which a decision is expected
to be made is furnished to the claimant or his duly authorized representative within forty-five (45) days after receipt of
the claimants claim. Thereafter, the aforesaid seventy-five (75) day response period may be extended to one hundred
five (105) days after receipt of the claimants claim if it is determined that such an extension is necessary due to
matters beyond the control of the Plan and if written notice of the extension to one hundred five (105) days indicating
the circumstances involved and the date by which a decision is expected to be made is furnished to the claimant or his
duly authorized representative within seventy-five (75) days after receipt of the claimants claim. In the event of any
such extension, the notice of extension shall specifically explain, to the extent applicable, the standards on which
entitlement to a benefit is based, the unresolved issues that prevent a decision on the claim, and the additional
information needed to resolve those issues, and the claimant shall be afforded at least forty-five (45) days within which
to provide any specified information which is to be provided by the claimant.

(iv)

Any notice of denial shall be written in a manner calculated to be understood by the claimant and shall:
(A)

set forth a specific reason or reasons for the denial,
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(b)

(B)

make reference to the specific provisions of the Plan document or other relevant documents, records or
information on which the denial is based,

(C)

describe any additional material or information necessary for the claimant to perfect the claim and explain why
such material or information is necessary,

(D)

explain the Plans claim review procedures, including the time limits applicable to such procedures (which are
generally contained in Section 22(b)), and provide a statement of the claimants right to bring a civil action in
state or federal court under Section 502(a) of the Employee Retirement Income Security Act of 1974, as
amended (ERISA) following an adverse determination on review of the claim denial,

(E)

in the case of a Disability Benefit Claim, if an internal rule, guideline, protocol, or other similar criterion was
relied upon in making the adverse determination, either provide the specific rule, guideline, protocol or other
similar criterion, or provide a statement that such a rule, guideline, protocol or other similar criterion was relied
upon in making the adverse determination and that a copy of such rule, guideline, protocol or other criterion will
be provided free of charge to the claimant or his duly authorized representative upon request in writing, and

(F)

In the case of a Disability Benefit Claim, if the adverse benefit determination is based on a medical necessity or
experimental treatment or similar exclusion or limit, either provide an explanation of the scientific or clinical
judgment for the determination, applying the terms of the Plan to the claimants medical circumstances, or
provide a statement that such explanation will be provided free of charge upon request in writing.

An Executive or Beneficiary whose claim filed pursuant to Section 22(a) has been denied, in whole or in part, may, within sixty
(60) days (or one hundred eighty (180) days in the case of a Disability Benefit Claim) following receipt of notice of such denial,
make written application to the Administrator for a review of such claim, which application shall be filed with the
Administrator. For purposes of such review, the following procedure shall apply:
(i)

The Administrator (or a claims fiduciary appointed by the Administrator) may schedule and hold a hearing.

(ii)

The claimant or his duly authorized representative shall be provided the opportunity to submit written comments,
documents, records, and other information relating to the claim for benefits.

(iii)

The claimant or his duly authorized representative shall be provided, upon request in writing and free of charge,
reasonable access to, and copies of, all documents, records, and other information relevant to such claim and may
submit to the Administrator written comments, documents, records, and other information relating to such claim.
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(iv)

The Administrator (or a claims fiduciary appointed by the Administrator) shall make a full and fair review of any denial
of a claim for benefits, which shall include:
(A)

taking into account all comments, documents, records, and other information submitted by the claimant or his
duly authorized representative relating to the claim, without regard to whether such information was submitted
or considered in the initial benefit determination, and

(B)

in the case of a Disability Benefit Claim:
(I)

providing for a review that does not afford deference to the initial claim denial and that is conducted by
an appropriate named fiduciary of the Plan who is neither the individual who made the claim denial that
is the subject of the review, nor the subordinate of such individual,

(II)

in making its decision on a review of any claim denial that is based in whole or in part on a medical
judgment, including determinations with regard to whether a particular treatment, drug, or other item is
experimental, investigational, or not medically necessary or appropriate, consulting with a health care
professional who has appropriate training and experience in the field of medicine involved in the
medical judgment,

(III)

providing to the claimant or his authorized representative, either upon request in writing and free of
charge or automatically, the identification of medical or vocational experts whose advice was obtained
on behalf of the Plan in connection with the claim denial that is the subject of the review, without
regard to whether the advice was relied upon in making the benefit determination, and

(IV)

ensuring that the health care professional engaged for purposes of a consultation under clause
(iv)(B)(II) of this Section 22(B) shall be an individual who is neither an individual who was consulted
in connection with the claim denial that is the subject of the review, nor the subordinate of any such
individual.

(v)

If the claim is not a Disability Benefit Claim, the decision on review shall be issued promptly, but no later than sixty
(60) days after receipt by the Administrator of the claimants request for review, or one hundred twenty (120) days
after such receipt if a hearing is to be held or if other special circumstances exist and if written notice of the extension
to one hundred twenty (120) days indicating the special circumstances involved and the date by which a decision is
expected to be made on review is furnished to the claimant or his duly authorized representative within sixty (60) days
after the receipt of the claimants request for a review.

(vi)

If the claim is a Disability Benefit Claim, the decision on review shall be issued promptly, but no later than forty-five
(45) days after receipt by the Administrator of the claimants request for review, or ninety (90) days after such receipt
if a hearing is
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to be held or if other special circumstances exist and if written notice of the extension to ninety (90) days indicating the
special circumstances involved and the date by which a decision is expected to be made on review is furnished to the
claimant or his duly authorized representative within forty-five (45) days after the receipt of the claimants request for
a review.
(vii)

The decision on review shall be in writing, shall be delivered or mailed by the Administrator to the claimant or his duly
authorized representative in the manner prescribed in Section 22(a) for notices of approval or denial of claims, shall be
written in a manner calculated to be understood by the claimant and shall in the case of an adverse determination:
(A)

include the specific reason or reasons for the adverse determination,

(B)

make reference to the specific provisions of the Plan on which the adverse determination is based,

(C)

include a statement that the claimant is entitled to receive, upon request in writing and free of charge, reasonable
access to, and copies of, all documents, records, and other information relevant to the claimants claim for
benefits,

(D)

include a statement of the claimants right to bring a civil action in state or federal court under Section 502(a) of
ERISA following the adverse determination on review,

(E)

in the case of a Disability Benefit Claim, if an internal rule, guideline, protocol, or other similar criterion was
relied upon in making the adverse determination, either provide the specific rule, guideline, protocol or other
similar criterion, or provide a statement that such a rule, guideline, protocol or other similar criterion was relied
upon in making the adverse determination and that a copy of such rule, guideline, protocol or other criterion will
be provided free of charge to the claimant or his duly authorized representative upon request in writing,

(F)

in the case of a Disability Benefit Claim, if the adverse benefit determination is based on a medical necessity or
experimental treatment or similar exclusion or limit, either provide an explanation of the scientific or clinical
judgment for the determination, applying the terms of the Plan to the claimants medical circumstances, or
provide a statement that such explanation will be provided free of charge upon request in writing, and

(G)

in the case of a Disability Benefit Claim, provide the following statement (if applicable and appropriate): You
and your plan may have other voluntary alternative dispute resolution options, such as mediation. One way to
find out what may be available is to contact your local U.S. Department of Labor Office and your State
insurance regulatory agency.

The Administrators decision made in good faith shall be final.
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(c)

The period of time within which a benefit determination initially or on review is required to be made shall begin at the time the
claim or request for review is filed in accordance with the procedures of the Plan, without regard to whether all the information
necessary to make a benefit determination accompanies the filing. In the event that a period of time is extended as permitted
pursuant to this Section 22 due to the failure of a claimant or his duly authorized representative to submit information necessary
to decide a claim or review, the period for making the benefit determination shall be tolled from the date on which the
notification of the extension is sent to the claimant or his duly authorized representative until the date on which the claimant or
his duly authorized representative responds to the request for additional information.

(d)

For purposes of the Plans claims procedure:

(e)

11.

(i)

A Disability Benefit Claim is a claim for a Plan benefit whose availability is conditioned on a determination of
disability and where the Plans claims adjudicator must make a determination of disability in order to decide the
claim. A claim is not a Disability Benefit Claim where the determination of disability is made by a party (other than the
Plans claims adjudicator or other fiduciary) outside the Plan for purposes other than making a benefit determination
under the Plan (such as a determination of disability by the Social Security Administration or under the Employers
long term disability plan).

(ii)

A document, record, or other information shall be considered relevant to a claimants claim if such document,
record, or other information (A) was relied upon in making the benefit determination, (B) was submitted, considered, or
generated in the course of making the benefit determination, without regard to whether such document, record, or other
information was relied upon in making the benefit determination, (C) demonstrates compliance with the administrative
processes and safeguards required in making the benefit determination, or (D) in the case of a Disability Benefit Claim,
constitutes a statement of policy or guidance with respect to the Plan concerning the denied treatment option or benefit
for the claimants diagnosis, without regard to whether such advice or statement was relied upon in making the benefit
determination.

Notwithstanding anything to the contrary in the foregoing, the Administrative Committee, at its own instigation, may assume
the initial claims or claims appeal decision making authority granted to the Administrator (or a claims fiduciary appointed by
the Administrator) in connection with any claim made prior to a Change in Control Event.

Nonqualified Deferred Compensation Plan Omnibus Provisions.
(a)

Notwithstanding any other provision of this Plan or any Plan Agreement, it is intended that any payment or benefit which is
provided pursuant to or in connection with this Plan or any Plan Agreement which is considered to be nonqualified deferred
compensation subject to Section 409A of the Code shall be provided and paid in a manner, and at such time and in such form, as
complies with the applicable requirements of Section 409A of the Code to avoid the unfavorable tax consequences provided
therein for non-compliance.
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(b)

Notwithstanding any other provision of this Plan or any Plan Agreement, the board of directors of the Company and the
Administrative Committee are each authorized to amend this Plan or any Plan Agreement, and the Administrative Committee
shall require any election made by the Executive under this Plan or any Plan Agreement to be voided and/or a delay in the
payment of any monies and/or provision of any benefits at its expense in such manner as may be determined by the
Administrative Committee to be necessary or appropriate to comply, or to evidence or further evidence required compliance,
with Section 409A of the Code (including any transition or grandfather rules thereunder). For example, if the Executives
separation from service occurs without the occurrence of another permissible payment event under Section 409A of the Code
(e.g., death, disability, or a change in ownership of the Company or any Affiliate or in the ownership of a substantial portion of
the assets of the Company or any Affiliate, as defined for purposes of Section 409A of the Code) and if the Executive is a key
employee of any Affiliate and the stock of such Affiliate is publicly traded on an established securities market as provided in
Section 409A(a)(2)(B)(i) of the Code, then payment of any amount or provision of any benefit under this Plan or any Plan
Agreement which is considered to be nonqualified deferred compensation subject to Section 409A of the Code shall be deferred
until (6) six months after the Executives separation from employment (the 409A Deferral Period). In the event such
payments are otherwise due to be made in installments or periodically during the 409A Deferral Period, the payments which
would otherwise have been made in the 409A Deferral Period shall be accumulated and paid in a lump sum as soon as the 409A
Deferral Period ends, and the balance of the payments shall be made as otherwise scheduled. In the event, benefits are required
to be deferred, any such benefit may be provided during the 409A Deferral Period at the Executives expense, with the
Executive having a right to reimbursement from the Company once the 409A Deferral Period ends, and the balance of the
benefits shall be provided as otherwise scheduled.

(c)

Notwithstanding the time or payment otherwise provided in the Plan or a Plan Agreement:
(i)

Payment of any Benefit may be delayed for a reasonable period in the event the payment is not administratively
practical due to events beyond the recipients control such as where the recipient is not competent to receive the benefit
payment, there is a dispute as to amount due or the proper recipient of such benefit payment, or additional time is
needed to calculate or determine the Benefit.

(ii)

Payments shall be delayed in the following circumstances:
(A)

Where the Company reasonably anticipates that the payment will violate the terms of a loan agreement to which
the Company or any of its subsidiaries is a party and that the violation would cause material harm to the
Company or any of its subsidiaries; or

(B)

Where the Company reasonably anticipates that the payment will violate Federal securities laws or other
applicable laws;

provided, that any payment delayed by operation of this clause (ii) will be made at the earliest date at which the
Company reasonably anticipates that the payment will not be limited or cause the violations described.
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12.

Withholding; Income and Employment Taxes.
(a)

Prior to the Endorsement Termination Date, if the Executive has an economic benefit under this Plan, the Company shall
withhold from that Executives cash compensation, or the Beneficiarys payment, in a manner determined by the Company, the
Executives or Beneficiarys share of all federal, state and local income taxes, FICA and other employment taxes on such
economic benefit.

(b)

The Company, or the trustee of the Trust, shall withhold from any Benefit payments made to an Executive or his or her
Beneficiary under this Plan all federal, state and local income taxes, FICA and other employment taxes required to be withheld
by the Company, or the trustee of the Trust, in connection with such Benefit payments, in amounts and in a manner to be
determined in the sole discretion of the Company and the trustee of the Trust.

13.

Protective Provisions. The Executive will cooperate with the Company by furnishing any and all information requested by the
Company in order to facilitate the payments of benefits hereunder, taking such physical examinations as the Company may deem
necessary ad taking such other action as may be required by the Company. If any Executive commits suicide during the two-year
period commencing upon the date of his or her Plan Agreement, or if an Executive makes any material misstatements of information or
nondisclosure of medical history, then no benefits shall be payable hereunder, or, in the sole discretion of the Administrative
Committee, benefits may be payable in a reduced amount.

14.

Amendment of Plan; Termination. This Plan shall not be modified or amended except by a writing signed by the Company and the
Executive. Except as otherwise provided in the next sentence and subject to the limitation on plan termination under Section 409A of
the Code, either party may terminate this Plan, and Executives participation in the Plan, at any time, provided that the obligations of
the party terminating the Plan and the Plan with respect to the Executive are performed in full under the Plan as of the time of the
termination. Notwithstanding the foregoing and any other provision of this Plan that may be construed to the contrary, upon and after a
Change in Control Event, neither this Plan, nor the Executives participation in this Plan, may be terminated by the Company without
the express written consent of the Executive, which consent may be unreasonably withheld. Termination of the Plan shall mean
termination of active participation by Executives, but shall not mean immediate payment of Benefits unless the Company so directs.
On termination of the Plan, the board of directors of the Company may provide for the acceleration of payment of the vested Benefits
on such basis as it may direct, provided, however that any acceleration of payments shall be permitted only in accordance with the
conditions set forth in Section 409A of the Code.

15.

Binding Plan. This Plan shall inure to the benefit of, be binding upon, and be enforceable by the heirs, administrators, executors,
successors and assigns of each party to this Plan.

16.

State Law. This Plan shall be subject to and be construed under the internal laws of the State of Delaware, without regard to its
conflicts of laws principles.

17.

Validity. In case any provision of this Plan shall be illegal or invalid for any reason, said illegality or invalidity shall not affect the
remaining parts of this Plan, but this Plan shall be construed and enforced as if such illegal or invalid provision had never been inserted
in this Plan.
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18.

Not a Contract of Employment. The terms and conditions of this Plan shall not be deemed to constitute a contract of employment
between the Company and the Executive. Such employment is hereby acknowledged to be an at will employment relationship that
can be terminated at any time for any reason, with or without cause, unless expressly provided in a separate written employment Plan.
Nothing in this Plan shall be deemed to give the Executive the right to be retained in the service of the Company or to interfere with the
right of the Company to discipline or discharge the Executive at any time.

19.

Notice. Any notice or filing required or permitted to be given under this Plan to the Company or to the Insurer (provided the Insurer is
one of the companies listed below) shall be sufficient if in writing and hand-delivered, or sent by registered or certified mail, to the
address below:
If to the Company:
Massey Energy Company
4 North Fourth Street
Richmond, VA 23210
Attn: Vice President, Human Resources
If to the Insurer:
Security Life Insurance Company of Denver, Inc.
Security Life Center
1290 Broadway
Denver, Colorado 80203
Sun Life Assurance Company of Canada
Sun Life Executive Park, SC 2145
Wellesley Hills, MA 02181

20.

Unsecured General Creditor. Executives and their Beneficiaries, heirs, successors and assigns shall have no legal or equitable rights,
interests or claims in any property or assets of the Company. For purposes of the payment of benefits under this Plan, any and all of the
Companys assets shall be, and remain, the general, unpledged unrestricted assets of the Company. The Companys obligation under
the Plan shall be merely that of an unfunded and unsecured promise to pay money in the future.

21.

Discharge of Obligations. The full payment of Benefits due under the Plan to an Executive or his or her Beneficiary shall fully and
completely discharge the Company from all further obligations under the Plan with respect to the Executive and his or her Beneficiary,
and the Executives Plan Agreement shall terminate upon such full payment of Benefits.

22.

Legal Fees To Enforce Rights After Change in Control Event. The Company is aware that upon the occurrence of a Change in Control
Event, the board of directors of the Company (which might then be composed of new members) or a shareholder of the Company or of
any successor corporation might then cause or attempt to cause the Company or such successor to refuse to comply with its obligations
under the Plan and might cause or attempt to cause the Company to institute, or may institute, litigation seeking to deny the Executive
the benefits intended under the Plan. In these circumstances, the purpose of the Plan could be frustrated. Accordingly, if, following a
Change in
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Control Event, it should appear to any Executive or the Administrator that the Company or any successor corporation has failed to
comply with any of its obligations under the Plan or any agreement thereunder or, if the Company or any other person takes any action
to declare the Plan void or unenforceable or institutes any litigation or other legal action designed to deny, diminish or to recover from
any Executive the benefits intended to be provided, then the Company irrevocably authorizes such Executive or the Administrator or
both to retain counsel of his or her or their choice(s) at the expense of the Company to represent such Executive or the Administrator or
both, as the case may be, in connection with the initiation or defense of any litigation or other legal action, whether by or against the
Company or any director, officer, shareholder or other person affiliated with the Company, or any successor thereto in any jurisdiction.
The Executive or the Administrator or both, as the case may be, shall be entitled to receive advances from the Company on demand in
the amount of the attorneys fees and expenses incurred in accordance with this Section 22.
23.

Entire Plan. This Plan constitutes the entire Plan between the parties hereto with regard to the subject matter of this Plan and
supersedes all previous negotiations, plans and commitments in respect thereto. No oral explanation or oral information by either of the
parties to this Plan shall alter the meaning or interpretation of this Plan. This Plan may not be amended or modified except by a written
instrument executed by the Company and the Executive.

IN WITNESS WHEREOF, the Company has executed this Plan as of the date first written above.
Company
Massey Energy Company, a Delaware corporation
By: /s/ Bobby R. Inman
Its: Chairman, Compensation Committee of the Board
of Directors
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement
THIS PLAN AGREEMENT (this Plan Agreement) is effective as of January 1, 2005, between Massey Energy Company, a Delaware
corporation (the Company), and Don L. Blankenship (the Executive).
Recital
A.

The Executive is a key employee of the Company or one of its Subsidiaries, and the Company desires to have the continued services and
counsel of the Executive.

B.

The Company maintains the Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005) (the
Plan), as amended from time to time, and the Executive has been selected to participate in the Plan. The Plan is a continuation of the
Fluor Corporation Amended and Restated Executives Supplemental Benefit Plan (the Fluor Plan) maintained by the Company when
named Fluor Corporation and subsequently the Amended and Restated Massey Executives Supplemental Benefit Plan previously
maintained by the Companys subsidiary A. T. Massey Coal Company, Inc. (the Massey Plan).

C.

The Executive desires to participate in the Plan.

D.

The Executive desires to amend and restate the Plan Agreement(s) previously executed by him under the Fluor Plan or the Massey Plan
with the understanding that the benefit amounts previously provided to the Executive in connection with the Plan are not changed unless
otherwise expressly provided and that the changes made are intended to comply with Section 409A of the Code (as defined in the Plan),
to make Massey Energy Company the sponsor of the Plan and to revise the administration of the Plan.
Plan Agreement
NOW THEREFORE, it is mutually agreed that:

1.

Definitions. Unless otherwise provided in this Plan Agreement, the capitalized terms in this Plan Agreement shall have the same
meaning as under the Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005) (the Plan).
(a)
(b)

Endorsee shall mean the Executive.
Insurer shall mean

Pacific Mutual Life Insurance Company.

.

(c)

Owner shall mean A. T. Massey Coal Company, Inc. or the Trust, as the case may be. The Executive agrees that the Owner may
be changed to the Company without his or her consent.

(d)

Policy shall mean the following policy or policies on the life of the Executive that are issued by the Insurer:
No.

0122499260

Pacific Mutual Life Insurance Company

No.

1A22750710

Pacific Mutual Life Insurance Company

No.

1A23182000

Pacific Mutual Life Insurance Company

No.

1A23467200

Pacific Mutual Life Insurance Company
1
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2.

Executives Benefits.
(a)

The Executive shall receive no more than one Benefit under the Plan. The Executives Pre-Retirement Death Benefit is as defined
in Schedules A-1, A-2, A-3 and A-4 of Section 2 of this Plan Agreement. The Executives options as to the Form of Retirement
Benefit are as set forth in Schedule B hereto. In Schedule B, the age column represents the age at which the Executive experiences
death, Normal Retirement, Approved Early Retirement, or such other event which causes him or her to receive a benefit under the
Plan (other than the economic benefit described in Section 2(c) of the Plan).

(b)

All premiums due on the Policy shall be paid by the Company. Prior to the Executives termination of employment, he or she shall
have no obligation to pay any portion of the premiums due on the Policy or to reimburse the Company for any amount which is
required to be included in the Executives income for Federal income tax purposes by reason of the economic benefit of the
Policy provided by the Company to the Executive. However, unless waived by the Company in writing, if the Executive elects and
has the Post-Retirement Death Benefit provided for in Section 6(c)(i) of the Plan in effect after his termination of employment, the
Executive agrees to reimburse the Company by January 31 following the date of each premium payment prior to the Endorsement
Termination Date in an amount such that for Federal income tax purposes the reimbursement for each year is equal to the amount
which would, in the absence of this agreement, be required to be included in Executives income for Federal income tax purposes
by reason of the economic benefit of the Policy provided by the Company to the Executive. If the Executive fails to so
reimburse the Company within sixty (60) days of being advised in writing of the amount due (or by the January 31 due date, if
later), the Company may terminate this Plan Agreement without further liability. The Company may agree in writing to waive the
reimbursement requirement at any time.

(c)

If the Executive remained employed by the Company until April 30, 2005, he or she shall thereupon have a right to an Approved
Early Retirement at any time and the consent of the Administrative Committee thereto shall not be required, and the Company
shall not adversely amend, modify or terminate the Plan as to the Executive without his written consent.

(d)

Notwithstanding the regular provisions of the Plan requiring spousal consent to the designation of a Beneficiary, spousal consent to
the naming of the Executives Beneficiary(ies) is not required.

(e)

Notwithstanding the regular provisions of the Plan regarding the Endorsement Termination Date, if the Executive elects and has
the Post-Retirement Death Benefit provided for in Section 6(c)(i) of the Plan in effect after his termination of employment, the
Endorsement Termination Date shall automatically occur upon the first to occur of any of the following:
(i)

Termination of Executives employment by the Company other than (A) by reason of death, (B) by reason of a disability
that the Administrative Committee under the Plan determines is a Disability as that term is defined in the Plan or
(C) pursuant to an Approved Early Retirement as that term is defined in the Plan;

(ii)

The second anniversary of a termination of Executives employment by the Company by reason of a disability that the
Administrative Committee under the Plan determines is a Disability as that term is defined in the Plan, unless the Executive
is granted an Approved Early Retirement under the Plan;
2
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3.

(iii)

The Executive both (A) is granted an Approved Early Retirement under the Plan and (B) attains age 65.

(iv)

The Company elects to terminate this agreement, provided, however, that no such election shall constitute an Endorsement
Termination Date if as of the date of such election the Executive both (A) has previously been granted an Approved Early
Retirement under the Plan and (B) has not yet attained age 65.

Benefit Election. The Executive elects the Benefit listed below next to which he or she has subscribed his or her initials. If no option is
initialed, or if the Executive elects to defer his or her election of a Form of Retirement Benefit but thereafter fails to make a timely
election, then the Executives Form of Retirement Benefit shall be the Post-Retirement Death Benefit provided for in Section 6(c)(i) of
the Plan.
a. The Post-Retirement Death Benefit described in Section 6(c)(i) of the Plan, as modified herein. If the Executive
elects or is deemed to elect the Post-Retirement Death Benefit, following modifications to the regular provisions of the
Plan shall apply: (1) notwithstanding the regular Post-Retirement Death Benefit payment provisions and procedures
provided in the Plan, if the Executive dies after he or she Retires and before the Endorsement Termination Date when
his or her Post-Retirement Death Benefit is due under the Plan, the following steps shall occur promptly following the
Executives death: (A) the Company and the Executives Beneficiary shall take all steps necessary to collect the gross
proceeds under the Policy; (B) the Insurer shall pay the Executives Post-Retirement Death Benefit to his or her
Beneficiary as specified in Schedule C; and (C) the Insurer shall pay to the Company the amount, if any, by which the
gross proceeds under the Policy exceed the Post-Retirement Death Benefit; and (2) the Executive acknowledges that,
under current law, he or she shall have taxable income equal to the value of the economic benefit derived by the
Executive from the Policys insurance protection, as determined for Federal income tax purposes, after his or her
Retirement and until the Endorsement Termination Date.
b. The Lump Sum Benefit described in Section 6(c)(ii) of the Plan.
c. The Salary Continuation Benefit described in Section 6(c)(iii) of the Plan.
d. If consented to by the Administrative Committee, the Joint and Survivor Insurance Benefit described in
Section 6(d) of the Plan. NOTICE - IF MADE, THIS ELECTION IS IRREVOCABLE. THIS OPTION IS NOT
CURRENTLY AVAILABLE.
The Executive may revise his or her election only as provided in the Plan.

4.

Integrated Agreement: Parties Bound. The Plan, a copy of which has been delivered to the Executive, is hereby incorporated into and
made a part of this Plan Agreement as though set forth in full in this Plan Agreement. The parties to this Plan Agreement agree to and
shall be bound by, and have the benefit of, each and every provision of the Plan as set forth in the Plan. This Plan Agreement and the
Plan, collectively, shall be considered one complete contract between the parties.
3
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5.

Acknowledgment. The Executive hereby acknowledges that he or she has read and understands this Plan Agreement and the Plan.

6.

Conditions to Participation. As a condition to participation in the Plan, the Executive must complete, sign, date, and return to the
Administrative Committee an original copy of this Plan Agreement and a Beneficiary Designation Form.

7.

Successors and Assigns. This Plan Agreement shall inure to the benefit of, and be binding upon, the Company, its successors and
assigns, and the Executive.

8.

Governing Law. This Plan Agreement shall be governed by and construed under the laws of the State of Delaware, as in effect at the
time of the execution of this Plan Agreement.

IN WITNESS WHEREOF, the Executive has signed and the Company has accepted this Plan Agreement as of the date first written
above.
EXECUTIVE
December 29, 2005

/s/ Don L. Blankenship

Date

Signature of Executive
Don L. Blankenship
Type or Print Name

AGREED AND ACCEPTED BY THE COMPANY:
MASSEY ENERGY COMPANY
By: /s/ Bobby R. Inman
Its: Chair, Compensation Committee
of the Board of Directors
4
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ENDORSEMENT
Owner:

A. T. Massey Coal Company, Inc.
And its successors and assigns

(named Subsidiary),

Endorsee:

Don L. Blankenship
And his/her successors and assigns

(Executive),

Insurer:

Pacific Mutual Life Insurance Company

Policy No: 0122499260
Insured:

_________________________

Don L. Blankenship

In consideration of the Plan Agreement (the Agreement) entered into between the Massey Energy Company (the Company) and
Endorsee, Owner and Endorsee agree as follows:
The above numbered Policy is subject to the Endorsement as specified in the Plan and the Plan Agreement, subject to all terms and conditions
of the Policy and to all liens, if any, which the Insurer may have against the Policy.
PURPOSE
This Endorsement grants the Endorsee a right to name the Beneficiary of the Executives Pre-Retirement Death Benefit and Post-Retirement
Death Benefit under the above Policy until the Endorsement Termination Date, in an amount specified below and does not give the Endorsee
any other rights.
This Endorsement shall cease to be effective or operative upon the Endorsement Termination Date which shall occur upon the first to occur of
any of the following if the Executive elects and has the Post-Retirement Death Benefit provided for in Section 6(c)(i) of the Plan in effect after
his termination of employment or otherwise which shall occur on the date of the Executives termination of employment:
A.

Termination of Executives employment by the Company other than (i) by reason of death, (ii) by reason of a disability that the
Administrative Committee under the Massey Executives Supplemental Benefit Plan (the Plan) determines is a Disability as that term
is defined in the Plan or (iii) pursuant to an Approved Early Retirement as that term is defined in the Plan;

B.

The second anniversary of a termination of Executives employment by the Company by reason of a disability that the Administrative
Committee under the Plan determines is a Disability as that term is defined in the Plan, unless the Executive is granted an Approved
Early Retirement under the Plan;

C.

The Executive both (i) is granted an Approved Early Retirement under the Plan and (ii) attains age 65; or

D.

The Company elects to terminate this agreement, provided, however, that no such election shall constitute an Endorsement Termination
Date if as of the date of such election the Executive both (i) has previously been granted an Approved Early Retirement under the Plan
and (ii) has not yet attained age 65.
Schedule A-1
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BENEFICIARIES
A.

The Endorsees designated Beneficiary shall be the primary Beneficiary of the Executives Pre-Retirement Death Benefit and PostRetirement Death Benefit under this Schedule A-1, which amount is the amount of the Policys net death proceeds equal to $500,000 or
the Policys entire net death proceeds, if less.

B.

Any remaining net death proceeds under the Policy shall be paid to the Owner.
AGREEMENT

The undersigned hereby agree that the Insurer may rely on the Owners written statement of the amount due to be paid to the Beneficiaries
upon death of the Insured. Upon payment of the death proceeds based on such a statement, the Insurer shall be fully released under the Policy
and the respective Beneficiaries shall indemnify the Insurer to that effect. This Endorsement shall be binding upon the parties and their
successors, heirs, assigns, devisees, personal representatives and other legal representatives. Insurer will not be liable for any action it takes
before this Endorsement is received and acknowledged at the Insurers home office. In the event of any conflict between this Endorsement
and the terms in the Plan or Plan Agreement, this Endorsement shall prevail.
If signing for an entity, the undersigned represents that he or she has authority to bind the entity.
Don L. Blankenship

A. T. Massey Coal Company, Inc.

ENDORSEE (Print Name of Executive)

OWNER (Print name of Company)

SIGNATURE OF ENDORSEE

AUTHORIZED SIGNATURE OF COMPANY
(and if an entity print title of authorized signor)

ADDRESS

ADDRESS

ACKNOWLEDGED AND ACCEPTED
Date:
Filed at the Home Office of the Insurer this
this document.

day of

, 200 . The Insurer assumes no responsibility for the validity of the contents of

Schedule A-1
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ENDORSEMENT
Owner:

A. T. Massey Coal Company, Inc.
And its successors and assigns

(named Subsidiary),

Endorsee:

Don L. Blankenship
And his/her successors and assigns

(Executive),

Insurer:
Pacific Mutual Life Insurance Company

Policy No: 1A22750710
Insured:

_________________________

Don L. Blankenship

In consideration of the Plan Agreement (the Agreement) entered into between the Massey Energy Company (the Company) and
Endorsee, Owner and Endorsee agree as follows:
The above numbered Policy is subject to the Endorsement as specified in the Plan and the Plan Agreement, subject to all terms and conditions
of the Policy and to all liens, if any, which the Insurer may have against the Policy.
PURPOSE
This Endorsement grants the Endorsee a right to name the Beneficiary of the Executives Pre-Retirement Death Benefit and Post-Retirement
Death Benefit under the above Policy until the Endorsement Termination Date, in an amount specified below and does not give the Endorsee
any other rights.
This Endorsement shall cease to be effective or operative upon the Endorsement Termination Date which shall occur upon the first to occur of
any of the following if the Executive elects and has the Post-Retirement Death Benefit provided for in Section 6(c)(i) of the Plan in effect after
his termination of employment or otherwise which shall occur on the date of the Executives termination of employment:
A.

Termination of Executives employment by the Company other than (i) by reason of death, (ii) by reason of a disability that the
Administrative Committee under the Massey Executives Supplemental Benefit Plan (the Plan) determines is a Disability as that term
is defined in the Plan or (iii) pursuant to an Approved Early Retirement as that term is defined in the Plan;

B.

The second anniversary of a termination of Executives employment by the Company by reason of a disability that the Administrative
Committee under the Plan determines is a Disability as that term is defined in the Plan, unless the Executive is granted an Approved
Early Retirement under the Plan;

C.

The Executive both (i) is granted an Approved Early Retirement under the Plan and (ii) attains age 65; or

D.

The Company elects to terminate this agreement, provided, however, that no such election shall constitute an Endorsement Termination
Date if as of the date of such election the Executive both (i) has previously been granted an Approved Early Retirement under the Plan
and (ii) has not yet attained age 65.
Schedule A-2
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement - Schedule A-2
BENEFICIARIES
A.

The Endorsees designated Beneficiary shall be the primary Beneficiary of the Executives Pre-Retirement Death Benefit and PostRetirement Death Benefit under this Schedule A-1, which amount is the amount of the Policys net death proceeds equal to $1,500,000
or the Policys entire net death proceeds, if less.

B.

Any remaining net death proceeds under the Policy shall be paid to the Owner.
AGREEMENT

The undersigned hereby agree that the Insurer may rely on the Owners written statement of the amount due to be paid to the Beneficiaries
upon death of the Insured. Upon payment of the death proceeds based on such a statement, the Insurer shall be fully released under the Policy
and the respective Beneficiaries shall indemnify the Insurer to that effect. This Endorsement shall be binding upon the parties and their
successors, heirs, assigns, devisees, personal representatives and other legal representatives. Insurer will not be liable for any action it takes
before this Endorsement is received and acknowledged at the Insurers home office. In the event of any conflict between this Endorsement
and the terms in the Plan or Plan Agreement, this Endorsement shall prevail.
If signing for an entity, the undersigned represents that he or she has authority to bind the entity.
Don L. Blankenship

A. T. Massey Coal Company, Inc.

ENDORSEE (Print Name of Executive)

OWNER (Print name of Company)

SIGNATURE OF ENDORSEE

AUTHORIZED SIGNATURE OF COMPANY
(and if an entity print title of authorized signor)

ADDRESS

Filed at the Home Office of the Insurer this
this document.

ADDRESS

day of

, 200 . The Insurer assumes no responsibility for the validity of the contents of

By:

Schedule A-2

Copyright © 2012 www.secdatabase.com. All Rights Reserved.
Please Consider the Environment Before Printing This Document

MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement - Schedule A-3
ENDORSEMENT
Owner:

A. T. Massey Coal Company, Inc.
And its successors and assigns

(named Subsidiary),

Endorsee:

Don L. Blankenship
And his/her successors and assigns

(Executive),

Insurer:

Pacific Mutual Life Insurance Company

Policy No: 1A23182000
Insured:

_________________________

Don L. Blankenship

In consideration of the Plan Agreement (the Agreement) entered into between the Massey Energy Company (the Company) and
Endorsee, Owner and Endorsee agree as follows:
The above numbered Policy is subject to the Endorsement as specified in the Plan and the Plan Agreement, subject to all terms and conditions
of the Policy and to all liens, if any, which the Insurer may have against the Policy.
PURPOSE
This Endorsement grants the Endorsee a right to name the Beneficiary of the Executives Pre-Retirement Death Benefit and Post-Retirement
Death Benefit under the above Policy until the Endorsement Termination Date, in an amount specified below and does not give the Endorsee
any other rights.
This Endorsement shall cease to be effective or operative upon the Endorsement Termination Date which shall occur upon the first to occur of
any of the following if the Executive elects and has the Post-Retirement Death Benefit provided for in Section 6(c)(i) of the Plan in effect after
his termination of employment or otherwise which shall occur on the date of the Executives termination of employment:
A.

Termination of Executives employment by the Company other than (i) by reason of death, (ii) by reason of a disability that the
Administrative Committee under the Massey Executives Supplemental Benefit Plan (the Plan) determines is a Disability as that term
is defined in the Plan or (iii) pursuant to an Approved Early Retirement as that term is defined in the Plan;

B.

The second anniversary of a termination of Executives employment by the Company by reason of a disability that the Administrative
Committee under the Plan determines is a Disability as that term is defined in the Plan, unless the Executive is granted an Approved
Early Retirement under the Plan;

C.

The Executive both (i) is granted an Approved Early Retirement under the Plan and (ii) attains age 65; or

D.

The Company elects to terminate this agreement, provided, however, that no such election shall constitute an Endorsement Termination
Date if as of the date of such election the Executive both (i) has previously been granted an Approved Early Retirement under the Plan
and (ii) has not yet attained age 65.
Schedule A-3
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement - Schedule A-3
BENEFICIARIES
A.

The Endorsees designated Beneficiary shall be the primary Beneficiary of the Executives Pre-Retirement Death Benefit and PostRetirement Death Benefit under this Schedule A-1, which amount is the amount of the Policys net death proceeds equal to $500,000 or
the Policys entire net death proceeds, if less.

B.

Any remaining net death proceeds under the Policy shall be paid to the Owner.
AGREEMENT

The undersigned hereby agree that the Insurer may rely on the Owners written statement of the amount due to be paid to the Beneficiaries
upon death of the Insured. Upon payment of the death proceeds based on such a statement, the Insurer shall be fully released under the Policy
and the respective Beneficiaries shall indemnify the Insurer to that effect. This Endorsement shall be binding upon the parties and their
successors, heirs, assigns, devisees, personal representatives and other legal representatives. Insurer will not be liable for any action it takes
before this Endorsement is received and acknowledged at the Insurers home office. In the event of any conflict between this Endorsement
and the terms in the Plan or Plan Agreement, this Endorsement shall prevail.
If signing for an entity, the undersigned represents that he or she has authority to bind the entity.
Don L. Blankenship

A. T. Massey Coal Company, Inc.

ENDORSEE (Print Name of Executive)

OWNER (Print name of Company)

SIGNATURE OF ENDORSEE

AUTHORIZED SIGNATURE OF COMPANY
(and if an entity print title of authorized signor)

ADDRESS

ADDRESS

ACKNOWLEDGED AND ACCEPTED
Date:
Filed at the Home Office of the Insurer this
of this document.

day of

, 200 . The Insurer assumes no responsibility for the validity of the contents

Schedule A-3
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement - Schedule A-4
ENDORSEMENT
Owner:

A. T. Massey Coal Company, Inc.
And its successors and assigns

(named Subsidiary),

Endorsee:

Don L. Blankenship
And his/her successors and assigns

(Executive),

Insurer:

Pacific Mutual Life Insurance Company

Policy No: 1A23467200
Insured:

_________________________

Don L. Blankenship

In consideration of the Plan Agreement (the Agreement) entered into between the Massey Energy Company (the Company) and
Endorsee, Owner and Endorsee agree as follows:
The above numbered Policy is subject to the Endorsement as specified in the Plan and the Plan Agreement, subject to all terms and conditions
of the Policy and to all liens, if any, which the Insurer may have against the Policy.
PURPOSE
This Endorsement grants the Endorsee a right to name the Beneficiary of the Executives Pre-Retirement Death Benefit and Post-Retirement
Death Benefit under the above Policy until the Endorsement Termination Date, in an amount specified below and does not give the Endorsee
any other rights.
This Endorsement shall cease to be effective or operative upon the Endorsement Termination Date which shall occur upon the first to occur of
any of the following if the Executive elects and has the Post-Retirement Death Benefit provided for in Section 6(c)(i) of the Plan in effect after
his termination of employment or otherwise which shall occur on the date of the Executives termination of employment:
A.

Termination of Executives employment by the Company other than (i) by reason of death, (ii) by reason of a disability that the
Administrative Committee under the Massey Executives Supplemental Benefit Plan (the Plan) determines is a Disability as that term
is defined in the Plan or (iii) pursuant to an Approved Early Retirement as that term is defined in the Plan;

B.

The second anniversary of a termination of Executives employment by the Company by reason of a disability that the Administrative
Committee under the Plan determines is a Disability as that term is defined in the Plan, unless the Executive is granted an Approved
Early Retirement under the Plan;

C.

The Executive both (i) is granted an Approved Early Retirement under the Plan and (ii) attains age 65; or

D.

The Company elects to terminate this agreement, provided, however, that no such election shall constitute an Endorsement Termination
Date if as of the date of such election the Executive both (i) has previously been granted an Approved Early Retirement under the Plan
and (ii) has not yet attained age 65.
Schedule A-4
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement - Schedule A-4
BENEFICIARIES
A.

The Endorsees designated Beneficiary shall be the primary Beneficiary of the Executives Pre-Retirement Death Benefit and PostRetirement Death Benefit under this Schedule A-1, which amount is the amount of the Policys net death proceeds equal to $1,500,000
or the Policys entire net death proceeds, if less.

B.

Any remaining net death proceeds under the Policy shall be paid to the Owner.
AGREEMENT

The undersigned hereby agree that the Insurer may rely on the Owners written statement of the amount due to be paid to the Beneficiaries
upon death of the Insured. Upon payment of the death proceeds based on such a statement, the Insurer shall be fully released under the Policy
and the respective Beneficiaries shall indemnify the Insurer to that effect. This Endorsement shall be binding upon the parties and their
successors, heirs, assigns, devisees, personal representatives and other legal representatives. Insurer will not be liable for any action it takes
before this Endorsement is received and acknowledged at the Insurers home office. In the event of any conflict between this Endorsement
and the terms in the Plan or Plan Agreement, this Endorsement shall prevail.
If signing for an entity, the undersigned represents that he or she has authority to bind the entity.
Don L. Blankenship

A. T. Massey Coal Company, Inc.

ENDORSEE (Print Name of Executive)

OWNER (Print name of Company)

SIGNATURE OF ENDORSEE

AUTHORIZED SIGNATURE OF COMPANY
(and if an entity print title of authorized signor)

ADDRESS

Filed at the Home Office of the Insurer this
of this document.

ADDRESS

day of

, 200 . The Insurer assumes no responsibility for the validity of the contents

By:

Schedule A-4
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Option as to Form of Retirement Benefit - Schedule B
The calculation of the Executives Lump Sum Benefit and Salary Continuation Benefits is changed from that set out in the Plan to the
following:
A.

B.

Lump Sum Benefit Option. The Lump Sum Benefit, with respect to the Executive at a particular age, shall have the following
meanings:
(i)

For a Normal Retirement, a lump sum cash benefit in an amount equal to the result of multiplying (A) the present value
(actuarially computed as of the date of Normal Retirement at a discount rate of 15% per annum, compounded annually) of the
Post-Retirement Death Benefit that would be payable if elected as of the Executives actuarially projected date of death, by
(B) two.

(ii)

For an Approved early Retirement, a lump sum cash benefit in an amount equal to the result of multiplying (A) the present value
(actuarially computed as of the date of the Executives termination of employment at a discount rate of 15% per annum,
compounded annually) of the Post-Retirement Death Benefit that would be payable if elected as of the Executives actuarially
projected date of death, by (B) two.

Salary Continuation Benefit Option. The Salary Continuation Benefit, with respect to the Executive at a particular age, shall have the
following meanings:
(i)

For a Normal Retirement, an amount per month for a period of 120 months which has present value (actuarially computed as of the
date of Normal Retirement at a discount rate of 15% per annum, compounded annually) of the Lump Sum Benefit that would be
payable if elected at the Executives Normal Retirement.

(ii)

For an Approved early Retirement, an amount per month for a period of 120 months which has present value (actuarially computed
as of the date of the Executives termination of employment at a discount rate of 15% per annum, compounded annually) of the
Lump Sum Benefit that would be payable if elected at the Executives termination of employment.
[The rest of this page is intentionally blank.]
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Option as to Form of Retirement Benefit - Schedule B
The following summarizes the anticipated amounts payable under the available Forms of Retirement Benefit under the Plan. In this Schedule
B, the age column represents the Executives age at the event which causes him or her to receive a Retirement Benefit under the Plan.
Salary Continuation
Post-Retirement
Age

Benefit

Death

Lump Sum

(120 Monthly

Benefit *

Benefit

Payments)

65
$ 4,000,000

$1,130,629

$ 18,241.00

64
4,000,000

983,156

15,861.74

4,000,000

983,156

15,861.74

4,000,000

854,918

13,792.82

4,000,000

743,407

11,993.75

4,000,000

646,441

10,429.35

4,000,000

562,123

9,069.01

4,000,000

562,123

9,069.01

4,000,000

488,802

7,886.08

4,000,000

425,045

6,857.46

4,000,000

369,605

5,963.02

63

62

61

60

59

58

57

56

55
* Prior to the Endorsement Termination Date, the Post-Retirement Death Benefit is a lump sum benefit payable by the Insurer to the
Executives named Beneficiary(ies) as described in the Plan as the same may be modified in the Executives Plan Agreement. On or after
the Endorsement Termination Date, the Post-Retirement Death Benefit is a lump sum taxable benefit payable by the Company to the
Executives named Beneficiary as described in the Plan.
Schedule B
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Beneficiary Designation and Spousal Consent Form - Schedule C
[not provided]
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Exhibit 10.3
MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement
THIS PLAN AGREEMENT (this Plan Agreement) is effective as of January 1, 2005, between Massey Energy Company, a Delaware
corporation (the Company), and H. Drexel Short, Jr. (the Executive).
Recital
A.

The Executive is a key employee of the Company or one of its Subsidiaries, and the Company desires to have the continued services and
counsel of the Executive.

B.

The Company maintains the Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005) (the
Plan), as amended from time to time, and the Executive has been selected to participate in the Plan. The Plan is a continuation of the
Fluor Corporation Amended and Restated Executives Supplemental Benefit Plan (the Fluor Plan) maintained by the Company when
named Fluor Corporation and subsequently the Amended and Restated Massey Executives Supplemental Benefit Plan previously
maintained by the Companys subsidiary A. T. Massey Coal Company, Inc. (the Massey Plan).

C.

The Executive desires to participate in the Plan.

D.

The Executive desires to amend and restate the Plan Agreement(s) previously executed by him under the Fluor Plan or the Massey Plan
with the understanding that the benefit amounts previously provided to the Executive in connection with the Plan are not changed unless
otherwise expressly provided and that the changes made are intended to comply with Section 409A of the Code (as defined in the Plan),
to make Massey Energy Company the sponsor of the Plan and to revise the administration of the Plan.
Plan Agreement
NOW THEREFORE, it is mutually agreed that:

1.

Definitions. Unless otherwise provided in this Plan Agreement, the capitalized terms in this Plan Agreement shall have the same
meaning as under the Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005) (the Plan).
(a)
(b)

2.

Endorsee shall mean the Executive.
Insurer shall mean

Security Life Insurance Company of Denver, Inc. and Sun Life Assurance of Canada.

(c)

Owner shall mean the Company or the Trust, as the case may be.

(d)

Policy shall mean the following policy or policies on the life of the Executive that are issued by the Insurer:
No.

002205242

Security Life Insurance Company of Denver, Inc.

No.

C06700018

Sun Life Assurance of Canada

___________________________________

Executives Benefits. The Executive shall receive no more than one Benefit under the Plan. The Executives Pre-Retirement Death
Benefit is as defined in Schedule A-1 and A-2 of Section 2 of this Plan Agreement. The Executives options as to the Form of
Retirement Benefit are as set forth in Schedule B hereto. In Schedule B, the age column represents the age at which the Executive
1
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement
experiences death, Normal Retirement, Approved Early Retirement, or such other event which causes him or her to receive a benefit
under the Plan (other than the economic benefit described in Section 2(c) of the Plan).
3.

Benefit Election. The Executive elects the Benefit listed below next to which he or she has subscribed his or her initials. If no option is
initialed, or if the Executive elects to defer his or her election of a Form of Retirement Benefit but thereafter fails to make a timely
election, then the Executives Form of Retirement Benefit shall be the Post-Retirement Death Benefit provided for in Section 6(c)(i) of
the Plan.
a. The Post-Retirement Death Benefit described in Section 6(c)(i) of the Plan.
b. The Lump Sum Benefit described in Section 6(c)(ii) of the Plan.
c. The Salary Continuation Benefit described in Section 6(c)(iii) of the Plan.
d. If consented to by the Administrative Committee, the Joint and Survivor Insurance Benefit described in
Section 6(d) of the Plan. NOTICE IF MADE, THIS ELECTION IS IRREVOCABLE. THIS OPTION IS NOT
CURRENTLY AVAILABLE.
The Executive may revise his or her election only as provided in the Plan.

4.

Integrated Agreement: Parties Bound. The Plan, a copy of which has been delivered to the Executive, is hereby incorporated into and
made a part of this Plan Agreement as though set forth in full in this Plan Agreement. The parties to this Plan Agreement agree to and
shall be bound by, and have the benefit of, each and every provision of the Plan as set forth in the Plan. This Plan Agreement and the
Plan, collectively, shall be considered one complete contract between the parties.

5.

Acknowledgment. The Executive hereby acknowledges that he or she has read and understands this Plan Agreement and the Plan.

6.

Conditions to Participation. As a condition to participation in the Plan, the Executive must complete, sign, date, and return to the
Administrative Committee an original copy of this Plan Agreement and a Beneficiary Designation Form.

7.

Successors and Assigns. This Plan Agreement shall inure to the benefit of, and be binding upon, the Company, its successors and
assigns, and the Executive.

8.

Governing Law. This Plan Agreement shall be governed by and construed under the laws of the State of Delaware, as in effect at the
time of the execution of this Plan Agreement.
2
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement
IN WITNESS WHEREOF, the Executive has signed and the Company has accepted this Plan Agreement as of the date first written
above.
EXECUTIVE
December 29, 2005

/s/ H. Drexel Short, Jr.

Date

Signature of Executive
H. Drexel Short, Jr.
Type or Print Name

AGREED AND ACCEPTED BY THE COMPANY:
MASSEY ENERGY COMPANY
By: /s/ Bobby R. Inman
Its: Chair, Compensation Committee
of the Board of Directors
3
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement - Schedule A-1
ENDORSEMENT
Owner:

Massey Energy Company

(Company),

And its successors and assigns
Endorsee:

H. Drexel Short, Jr.
And his/her successors and assigns

Insurer:

SECURITY LIFE OF DENVER

Policy No:
Insured:

(Executive),

002205242
H. Drexel Short, Jr.

In consideration of the Plan Agreement (the Agreement) entered into between the above named Owner and Endorsee, Owner and Endorsee
agree as follows:
The above numbered Policy is subject to the Endorsement as specified in the Plan and the Plan Agreement, subject to all terms and conditions
of the Policy and to all liens, if any, which the Insurer may have against the Policy.
PURPOSE
This Endorsement grants the Endorsee a right to name the Beneficiary of the Executives Pre-Retirement Death Benefit, in an amount
specified below and does not give the Endorsee any other rights.
BENEFICIARIES
A.

The Endorsees designated Beneficiary shall be the primary Beneficiary of the Executives Pre-Retirement Death Benefit under this
Schedule A-1, which amount is the amount of the Policys net death proceeds equal to $500,000 or the Policys entire net death
proceeds, if less.

B.

Any remaining net death proceeds under the Policy shall be paid to the Owner.
AGREEMENT

The undersigned hereby agree that the Insurer may rely on the Owners written statement of the amount due to be paid to the Beneficiaries
upon death of the Insured. Upon payment of the death proceeds based on such a statement, the Insurer shall be fully released under the Policy
and the respective Beneficiaries shall indemnify the Insurer to that effect. This Endorsement shall be binding upon the parties and their
successors, heirs, assigns, devisees, personal representatives and other legal representatives. Insurer will not be liable for any action it takes
before this Endorsement is received and acknowledged at the Insurers home office. In the event of any conflict between this Endorsement
and the terms in the Plan or Plan Agreement, this Endorsement shall prevail.
If signing for an entity, the undersigned represents. that he or she has authority to bind the entity.
Schedule A-1
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement - Schedule A-1
H. Drexel Short, Jr.

Massey Energy Company

ENDORSEE (Print Name of Executive)

OWNER (Print name of Company)

SIGNATURE OF ENDORSEE

AUTHORIZED SIGNATURE OF COMPANY
(and if an entity print title of authorized signor)

ADDRESS

ADDRESS

ACKNOWLEDGED AND ACCEPTED
Date:
Filed at the Home Office of the Insurer this
this document.

day of

, 200 . The Insurer assumes no responsibility for the validity of the contents of

Insurer
Schedule A-1
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement - Schedule A-2
ENDORSEMENT
Owner:

Massey Energy Company
And its successors and assigns

(Company),

Endorsee:

H. Drexel Short Jr.
And his/her successors and assigns

(Executive),

Insurer:

SUN LIFE OF CANADA

Policy No:
Insured:

C06700018
H. Drexel Short Jr.

In consideration of the Plan Agreement (the Agreement) entered into between the above named Owner and Endorsee, Owner and Endorsee
agree as follows:
The above numbered Policy is subject to the Endorsement as specified in the Plan and the Plan Agreement, subject to all terms and conditions
of the Policy and to all liens, if any, which the Insurer may have against the Policy.
PURPOSE
This Endorsement grants the Endorsee a right to name the Beneficiary of the Executives Pre-Retirement Death Benefit, in an amount
specified below and does not give the Endorsee any other rights.
BENEFICIARIES
A.

The Endorsees designated Beneficiary shall be the primary Beneficiary of the Executives Pre-Retirement Death Benefit under this
Schedule A-2, which amount is the amount of the Policys net death proceeds equal to $500,000 or the Policys entire net death
proceeds, if less.

B.

Any remaining net death proceeds under the Policy shall be paid to the Owner.
AGREEMENT

The undersigned hereby agree that the Insurer may rely on the Owners written statement of the amount due to be paid to the Beneficiaries
upon death of the Insured. Upon payment of the death proceeds based on such a statement, the Insurer shall be fully released under the Policy
and the respective Beneficiaries shall indemnify the Insurer to that effect. This Endorsement shall be binding upon the parties and their
successors, heirs, assigns, devisees, personal representatives and other legal representatives. Insurer will not be liable for any action it takes
before this Endorsement is received and acknowledged at the Insurers home office. In the event of any conflict between this Endorsement
and the terms in the Plan or Plan Agreement, this Endorsement shall prevail.
If signing for an entity, the undersigned represents. that he or she has authority to bind the entity.
Schedule A-2
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Plan Agreement - Schedule A-2
H. Drexel Short, Jr.

Massey Energy Company

ENDORSEE (Print Name of Executive)

OWNER (Print name of Company)

SIGNATURE OF ENDORSEE

AUTHORIZED SIGNATURE OF COMPANY
(and if an entity print title of authorized signor)

ADDRESS

Filed at the Home Office of the Insurer this
this document.

ADDRESS

day of

, 200 . The Insurer assumes no responsibility for the validity of the contents of

By:

Insurer

Schedule A-2
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MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Option as to Form of Retirement Benefit - Schedule B
Salary Continuation
Post-Retirement
Age

Benefit

Death

Lump Sum

(120 Monthly

Benefit *

Benefit

Payments)

65
$ 1,000,000

$460,164

$ 7,077.91

1,000,000

400,143

6,154.70

1,000,000

347,950

5,351.91

1,000,000

302,565

4,653.83

1,000,000

263,100

4,046.81

1,000,000

228,783

3,518.97

1,000,000

198,942

3,059.97

1,000,000

172,993

2,660.84

1,000,000

150,428

2,313.77

1,000,000

130,807

2,011.97

1,000,000

113,746

1,749.54

64

63

62

61

60

59

58

57

56

55
* The Post-Retirement Death Benefit is a lump sum taxable benefit payable by the Company to the Executives named Beneficiary as
described in the Plan.
Schedule B

Copyright © 2012 www.secdatabase.com. All Rights Reserved.
Please Consider the Environment Before Printing This Document

MASSEY ENERGY
Massey Executives Supplemental Benefit Plan (as amended and restated effective January 1, 2005)
Beneficiary Designation and Spousal Consent Form - Schedule C
[not provided]
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